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JOINT APPENDIX 
[ Filed in Open Court July 2, 1962] 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Holding a Criminal Term 
Grand Jury Sworn in on May 1, 1962 


UNITED STATES OF AMERICA ) Criminal No. 589-62 


m Grand Jury No. 683-62 
JOHN C. LEWIS 684-62 


EARLS CEPHUS ) Violation: 22 D.C.C. 2204 
Defendants ) (Unauthorized Use of Vehicle) 


The Grand Jury charges: 

Commencing on or about June 11, 1962, and continuing to on or 
about June 13, 1962, within the District of Columbia, J ohn C. Lewis 
and Earl R. Cephus, feloniously did take, use, operate and remove 


one certain automobile, property of Eddie L. Martin and Verna M. 
Martin, and in the custody of Richard A. Herriman, from a certain 
lot, and did operate and drive said automobile, for their own profit, 
use, and purpose, without the consent of Eddie L. Martin and Verna 
M. Martin, the owners of said automobile, and without the consent of 
Richard A. Herriman. 


/s/ David C. Acheson 
Attorney of the United States in 
and for the District of Columbia 


A TRUE BILL: 


/s/ Benjamin B. Cain 
Foreman 


[ Filed July 13, 1962] 


PLEA OF DEFENDANT 
Earl R. Cephus 


On this 13th day of July, 1962, the defendant Earl R. Cephus, 
appearing in proper person and requests that counsel be appointed by 
the Court, which is so ordered, being arraigned in open Court upon 
the indictment, the substance of the charge being stated to him, pleads 
not guilty thereto. 

The defendant is remanded to the District of Columbia Jail. 


* * * * * 


[ Filed May 3, 1963] 
EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 


Washington, D.C. 
Thursday, 
August 23, 1962 


The above-entitled matter came on for trial before 
HONORABLE HENRY A. SCHWEINHAUT, United States District 
Judge, and a jury, at 11:47 a.m. 

* * * 
EDDIE LEE MARTIN 
was called as a witness for the Government and, being first duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR, RENNE: 

Q. Will you speak loudly and clearly so that all the jurors 
can hear your testimony. Would you state your full name for the 
record? A. Eddie Lee Martin. 

Q. What is your address, Mr. Martin? A. 601 Park Road, 
Northwest. 
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Q. That is in the District of Columbia? A. Right. 

Q. And what is your occupation ? A. Iam a Government 
worker at Soldier's Home Hospital. 

Q. Do you own an automobile, Mr. Martin? A. That is right. 

Q. Would you describe that automobile ? A. It is a '60 
Chrysler, red top with a white body. 

Q. Isitahard top? A. Hard top, two door. 

Q. Twodoor? A. Yes. 

Q. What is the license number of that automobile ? 


A. It is KA 455. 
Q. Are you the sole owner of that automobile ? A. Well, 


me and my wife. 

Q. Directing your attention now to June 11th, 1962, did you 
have occasion to take that car to the L.P. Steuart Company ? A. I did. 

Q. And what was the purpose of that visit? A. To have it 
repaired. 

Q. And did you return at a later date to recover your car? 
A. Lreturned on June the 13th, which was Wednesday. 

Q. At approximately what time did you arrive there ? A. Well, 
that was between one and two. | 

Q. And will you describe for His Honor and the members of 
the jury what happened upon your arrival? A. Well, after I got there 
around one o'clock, between one and two, I went to the. cashier to pay 
for repair of my car. SoI went to the lot and my car wasn't there. 
So I came back in the shop and seen Mr. Morris, which he is the 

shop manager. Sol asked him where was my car. So he said 
it was out on the lot. SoI told him I looked, but it wasn't there. So 
he went with me out on the lot and it wasn't there, just like I stated. 
So then he said, "Most likely your car has been stolen," he said, 
"because none of the boys that works in the shop are supposed to take 
cars out on their lunch hour or anything like that." He said, ''Most 
likely your car has been stolen." So at that particular time he called 


the policeman and reported it. 
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So he asked me could I be there for a few minutes, and I told 
him yes. 

So when they came, they asked me my name and address and 
what make of car and the model and the tag number and the motor 
number. 

So I told them I couldn't tell them the motor number because it 
was on my title. So after that, I left. 

Q. Where was your title at the time that you say you were not 
able to tell them the motor number? A. My car is not finished paying 
for. So the bank has my title. 

Q. Where was your registration? A. In the glare compartment. 

Q. Of the car itself? A. That is right. 

Q. Could you describe the lot that you went to to try and locate 
your car? Where was it located? A. Well, as the police stated, 
because that night -- 

Q. No. I just asked you to describe physically the lot. Was 
it behind the dealer? A. That was behind the L.P. Steuart, the private 
lot. 

Q. Where isit? A. 34th and Bennings Road. 

Q. Was there a fence around that lot? A. Itisa fence; yes, 
it is a fence. 

Q. Now, did there come a time when you recovered your 
automobile after it had been missing from L.P. Steuart? A. That 
was on a Thursday, June 14th, at the 14th Precinct. 

Q. Mr. Martin, do you know the defendant, Earl Cephus ? 

A. No, I don't. 
Q. Do you know the defendant, John Lewis? A. No, I don't. 
Q. Did you or anyone to your knowledge give them permission 


to use your automobile? A. Not to my knowledge, no. 
* * * * 
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VERNA MAE MARTIN 
was called as a witness for the Government and, being first duly 


sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. RENNE: 

Q. Ma'am, will you speak loud and clearly so we can all hear 
you and all the way down here so all the jurors can hear your 
testimony. Would you state your full name for the meron ? 

A. Verna Mae Martin. 

Q. Mrs. Martin, where do you live‘ ? A. 601 Park Road, 
Northwest. 

Q. And are you the wife of Mr. Eddie Martin? A. Yes, Iam. 

Q. And are you co-owner with him of an automobile 2 
A. Yes, Iam. 

Q. Could you describe that automobile, please 2 A. Itisa 
two door hard top Chrysler Saratoga. 

Q. What color? A. White with red top. 

Q. Do you recall the license number? A. KA 455. 

Q. What is your occupation? A. I work in the Government 
for the Navy Department, Pentagon Building. 

Q. And what are your hours of employment A. From seven- 
thirty to four. 

Q. So that on June 13, 1962, were you working between seven- 
thirty and four? A. Yes, I was. . 

Q. Do you know the defendant, Earl Cephus ? A. No, I don't. 

Q. Do you know the defendant, John Lewis? A. No, I don't. 

Q. Did you or anyone to your knowledge give them permission 


to use your automobile? A. No. 
* * 
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JAMES B. MORRIS 
was called as a witness for the Government and, being first duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. RENNE: 

Q. Sir, will you speak loud and clearly so we all may hear you. 
Will you state your full name for the record, please? A. James B. 
Morris. 

Q. Speak a little more into the microphone. A. James B. 
Morris. 

Q. Speak slowly enough so we can all understand you. Where 
do you live, Mr. Morris? A. I live in High Bridge. It is near 
Bowie, Maryland. 

Q. And what is your occupation? A. Service manager for 
L.P. Steuart, Northeast Branch. 

Q. Is the L.P. Steuart Company in the District of Columbia? 

A. Is it in the District? 

Q. Yes. A. They have four branches in the District. 


Q. The agency for which you work, what is its address ? 
A. 3399 Benning Road, Northeast. 
Q. Is that in the District of Columbia? A. That is right. 
Q. Mr. Morris, I would like to call your attention -- strike 
that, please. 
Mr. Morris, are you familiar with a Mr. Eddie Martin? 


A. Yes, he is a customer. 

Q. And has your agency performed service on his car at 
various times? A. Yes, sir. 

Q. Directing your attention now to June 11, 1962, do you know 
of your own knowledge whether Mr. Martin brought his car into your 
shop? A. Yes, I waited on him. 

MR. RENNE: I would like, Your Honor, to have this marked 
for identification as a Government exhibit. 
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THE COURT: They are the service sheets, aren't they ? 

MR. RENNE: Yes, Your Honor. 

THE COURT: Are you sure you need them? 

MR. RENNE: I do feel we need them, because defense counsel 


asked the question as to the repairs which Mr. Martin made on his 
car; and, secondly, they do indicate the time that the repairs were 


made, and I think the time may become fairly important. 
THE COURT: Very well. 


THE DEPUTY CLERK: No. 1. 


(Repair order was marked Govern- 
ment's Exhibit No. 1 for 
Identification.) 


BY MR. RENNE: 

Q. Mr. Morris, showing you what has been marked as 
Government's Exhibit No. 1 for Identification, do you recognize that ? 
A. Yes, I do. : 

Q. What do you recognize it as being? 

THE COURT: What is it? 

THE WITNESS: This is a repair order. 

BY MR, RENNE: 

©. Looking at that repair order, are you able -- first, of 
your independent recollection, do you know whether the repairs which 
Mr. Martin requested to have done on his car were completed ? 

THE COURT: When was it? You haven't fixed'the time. At 
least, I don't think you did. Did Mr. Martin bring a car there 
recently ? 

THE WITNESS: Not recently. 

THE COURT: When did he last bring one there ? 

THE WITNESS: The last time it was in the shop was when we 
recovered it after it was stolen. : 

THE COURT: When did he bring it there for repairs ? 

THE WITNESS: The date is on the ticket here. 

THE COURT: You tell me. : 
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THE WITNESS: Well, I don't keep dates in my head. 

THE COURT: Look at this ticket. Is that the ticket ? 

THE WITNESS: This is the order that I wrote. 

THE COURT: Was it in June sometime? 

THE WITNESS: Yes, the 11th. 

THE COURT: The 11th of June? 

THE WITNESS: Yes. 

THE COURT: What kind of a car was it? 

THE WITNESS: It was a 1960 Saratoga Chrysler, red and 
white, red top and white body, hard top Saratoga. 

THE COURT: Is that slip of paper that you have, is it marked 

Exhibit 1 for Identification ? 

MR. RENNE: Yes, Your Honor. 

THE COURT: Does that show the tag number? 

THE WITNESS: Yes. The tag number here is KA 445. 

THE COURT: What time did he leave it with you on the 11th? 

THE WITNESS: He left it with me in the afternoon, but it 
doesn't state the exact time on the ticket. We don't put the time down. 

THE COURT: Go ahead. 

BY MR, RENNE: 

Q. Mr. Morris, can you state of your independent recollection 
or by reference to Government's Exhibit 1 for Identification as to the 
time when the work Mr. Martin requested to have you do on this car 
was completed? A. Yes. It was completed the day after he left it. 
He left it one afternoon, which was about quitting time. 

Q. In other words, it was June 12th? A. We actually worked 
on the car June 12th. 

Q. And the repairs on that slip indicated that they were 
completed on June 12th? A. Yes. 

Q. Now, directing your attention to June 13th, did you have 
occasion to see Mr. Martin on that date? A. Only when he came in 

to pick his car up. 
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THE COURT: Was that on the 13th? 
THE WITNESS: Yes, sir. 
BY MR. RENNE: 

Q. Would you describe the circumstances of that meeting ? 
A. Well, on the 13th? 

Q. Yes. A. Mr. Martin came in to pick up his car; and, 
naturally, I thought that he charged this ticket. So he came out in 
the service department to pick his car up; and we went to get his car; 
and his car was missing. 

Q. Where did you go to get his car ? A. On our parking lot 
outside. 

Q. And would you describe that parking lot for me? Tell me 


its location. 
Q. Well, it is in the rear of 3399 on Benning Road behind the 


shop and behind the used car area. 

Q. Is that an enclosed lot? A. Partially. 

Q. Now, Mr. Morris, can you state from your independent 
recollection or by reference to that slip the time when that car was 
placed on that lot? A. Well, we lock up all the cars at night; and in 
the morning, we take them out across the alley and park them on our 

lot. 

Q. You lock up the cars where? A. In either a fenced in area 
with locked gate or in the shop, which is a large shop, that we bring 
quite a few in at night, and in the morning we take them back out. 

Q. Do you leave any cars on the lot which you referred to that 
you and Mr. Martin went to to locate the car, do you leave any cars 
overnight? A. Never. 

MR. RENNE: I have no further questions. 

CROSS EXAMINATION 
BY MR. JONES: 

Q. Do you remember writing out that repair order ie 

A. Yes, sir. 
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Q. Can you remember the date that you wrote it out? A. Well, 
as the date on the ticket, yes. 

Q. In other words, your knowledge of the date is by reading 
the ticket, is that right? A. Well, it has been sometime ago. I have 
to rely on the ticket. 

Q. Now, you said that we take the cars out in the morning. 
Now, does that mean that you took them out or somebody else took 
them out? A. Not always. Once in a while, I take them out, but 

my employees take them out. 

Q. But your recollection is just based upon what happens to 
the cars in general, is that right? A. No, notin general. I work with 
them in the daytime. 

Q. Did you take this particular car out yourself and put it on 
the lot? A. No, I can't say I did. 

Q. Do you know who did take it out and put it on the lot? 
A. Well, we have several employees. I couldn't say exactly which one. 

Q. Do you know where it was placed on the lot? A. We placed 
itin our storage lot across the alley, our parking lot. 

Q. You don't recall where on the lot? A. The exact location,no. 

Q. Right. You were working there on the 11th, 12th, and 13th, 
is that right? A. That is right, yes, sir. 

Q. Did you see the defendant, John Lewis, on either of those 
days? A. No. 

Q. Have you ever seen him on those premises before ? 
A. I couldn't say I did, no. 

Q. Can you say positively that you did not? A. Did not see him ? 

Q. To the best of your recollection that you have not seen him 
before? A. I can't say I have seen this fellow before, no. 


Q. Did you say that the repairs were completed in the afternoon ? 


A. The repairs were completed the next day. The owner left the car 
overnight and come in the next day, the 13th; in other words, it was the 
day in between there. He left the car one day and there was another 
day in between, and picked the car up in the afternoon. 
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11 


Q. Can you state the exact time, if you know, when the repairs 


were completed? A. I couldn't really say. 

Q. You are not certain? A. No. 

MR. JONES: Thank you. 

BY MR. SHER: 

Q. Were they completed in the morning or the afternoon? Is 
there any way you can tell that? A. In the afternoon. , 

THE COURT: Of what day? 

BY MR. SHER: 

Q. Would that be the 12th? A. Of the 12th. 

THE COURT: The same day they brought it in? 

THE WITNESS: No. It was brought in the 11th, 

BY MR. SHER: : 

Q. Now, from your record, can you tell whether it was late in 
the afternoon or early in the afternoon? A. I couldn't really say. 

Q. Do you know of your own knowledge, your own memory ? 
A. Well, with the amount of work here, we generally put them right 
through. It was finished most likely the early part of the afternoon, 
because the owner usually picks the car up early enough to go to work 
in the afternoon. So I presume it was finished early enough for him to 
pick it up. 
Q. When you finish repairs either at noon or early in the 
afternoon, what do you usually dowith the car? Do you take it across 
to the parking lot or do you keep it in the repair shop ? A. Well, it 
depends on how much room we have, actually, but most ee we take 
them across the alley to our parking area. 

Q. And do you check the cars back in to the repair shop or 
the garage when you bring them back? A. What do you mean ? 

Q. When you bring them back in the afternoon, | in the evening. 
A. In the evening I supervise bringing all the cars back in. 
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Q. Now, if this car had been taken on the afternoon of the 12th, 
would you have noticed that it was missing? A. Oh, yes. 

Q. And the cars, where do you put them, in the repair shop or 
do you have a garage? A. We have a fenced in area where we keep 
cars, and also we bring them back in the shop, too, either place. We 
store them overnight in a locked up area. 

Q. Now, is there any way that the car could have been taken 
that night while it was in this locked up area? 

THE COURT: This night of the 12th. 

BY MR. SHER: 

Q. That night of the 12th? A. Not without breaking into the 
place. 

Q. I take it there was no indication of a breaking in? A. No. 

Q. Then what time was it that you said you returned the cars 
to the lot in the morning? A. Well, we open at seven-thirty. So this 
car might not have been in the way where we might have set it in one 
place, say, probably maybe an hour or so before we moved it out; but 
we usually put them out in the morning anywhere from seven-thirty 
to nine, something like that. 

Q. So it must have been taken sometime between that morning 
and between one and two in the afternoon when Mr. Martin came to get 
his car? A. That is right. 

Q. You don't know who took it or when it was taken? 


A. Not exactly. 
* * * * 


VALERIE BARBARA JOY 
was called as a witness for the Government and, being first duly 


sworn, was examined and testified as follows: 


DIRECT EXAMINATION 
* * * 


13 


BY MR. RENNE: 
Q. What is your name? A. Valerie Barbara Joy. 
Q. And what is your home address? A. 519 Buchanan Street, 
Northwest. 
Q. How old are you? A. Fourteen. 
THE COURT: Now, you speak like a fourteen-year old, and 
we will hear you. Go ahead. 
BY MR, RENNE:. 
Q. Valerie, do you know Earl Cephus? A. No. 
Q. Do you know the defendant, John Lewis? A. Yes. 
Q. If you see him in the courtroom, would you point him out? 
A. Over there (indicating). 
THE COURT: Now wait a minute. You painted to someone 
apparently seated at that table, right ? 
THE WITNESS: Yes. 
THE COURT: Now, there are four men sitting at the table. 


Start from your left and go to your right and tell us which one it is. 
THE WITNESS: It is the one on the left, and he is in a blue suit. 


THE COURT: That is the defendant Lewis. 
MR. RENNE: May the record rerlect that she has identified 
the defendant Lewis. 
* * 
BY MR, RENNE: 
Q. Miss Valerie, calling your attention to June 13th of this 
year, did you see the defendant, John Lewis, on that day? A. Yes. 
Q. Would you describe the circumstances under which you 
saw him? | 
THE COURT: Where was it and when, what were you doing, 
what was he doing, how did you come to see him ? 
THE WITNESS: I saw him, it was me and this girl, Nida. 
We were supposed to go to a party, but we saw Mary, and Mary said 
that Johnnie was coming around with a car. 
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BY MR. RENNE:: 
Q. Now, Mary whom? A. Mary Alford. 
THE COURT: What is Nida's last name? 
THE WITNESS: Plater. 
BY MR. RENNE: 
Q. Would you continue? You saw Mary and Nida. A. And 


Mary told Nida that Johnnie had a car. 

Q. You can leave out what she told you. You saw them and 
then what happened? A. Then we went for a ride. 

Q. Now, you say "we went for a ride.” Who went for a ride? 
A. Robert Alford, Mary Alford, Nida Plater, and I. 

Q. And who was driving the car? A. J ohnnie. 

Q. Johnnie who? A. Lewis. 

Q. And what kind of a car was it that he was driving ? 
A. '62 Chrysler, red and white. 

Q. Do you know the license number ? A. No. 

Q. It was a red and white Chrysler ? A. Yes. 

Q. And what time was it that you met Johnnie and went riding? 
A. About seven-thirty. 

Q. And where did you go riding? A. Around the Carter Barron 
and Rock Creek Park. 

THE COURT: Around where ? 

THE WITNESS: Carter Barron and Rock Creek Park and along 
the streets of Northwest, like Crittendon, Gallatin, and Georgia Avenue. 

BY MR, RENNE: 

Q. Now, Valerie, at any time during this trip, did you see any 
members of the Metropolitan Police Department? A. Yes. 

Q. Would you describe the first time? A. The first time 
we were going by 14th and Colorado, and there were two policemen. 

Q. What happened? A. Well, Robert Alford said there was 
some policeman, and then Johnnie went in another direction. 
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THE COURT: And then Johnnie did what? . 
THE WITNESS: Johnnie went in another direction with the car. 
BY MR, RENNE: 
Q. You mean that he turned the car around? A. Yes. 
Q. And went in another direction? A. Yes. : 
Q. Did there come a time when you saw the police again ? 
A. No. | 
Q. Was there any time during the evening when you were 
stopped by the police ? 
THE COURT: By the what? 
MR. RENNE: By the police, members of the Metropotitan 
Police Department. 
THE WITNESS: Yes, out there on Benning Host by the 14th 
Precinct. 
BY MR, RENNE: 
Q. And what time was this? A. I think around about ten o'clock. 


Q. And what happened on that occasion? A. He stopped the 


car and he asked -- 


Q. Who is he? A. The police stopped the car, and he asked 
John Lewis for his permit and registration for the car; and he said 
he had no permit or registration for the car. And the police said, 
"T thought so." So he put Johnnie in the back of the car, and then the 
other policeman drove the car to the 14th Precinct. _ 

THE COURT: Wait a minute. 

MR. RENNE: You will have to speak more slowly and more 
distinctly. 

THE COURT: The policeman said, 'I thought 50," and he put 

Johnnie in the back of the car. What car? 

THE WITNESS: The police car. 

THE COURT: The police car? 

THE WITNESS: Yes. 

THE COURT: And the other policeman you started to tell us 
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THE WITNESS: The other policeman got into the Chrysler 
and asked us how to start the Chrysler. 
THE COURT: Who did he ask? 
THE WITNESS: He asked all of us, but Robert Alford was the 
33 one in the car who knew how to start it up. He showed that 
policeman. So he drove around the corner to the 14th Precinct. 
THE COURT: He drove you all around ? 
THE WITNESS: The Chrysler, the people who were in the 
Chrysler. 
THE COURT: You were init? 
THE WITNESS: Yes. 
THE COURT: And the others? 
THE WITNESS: Yes. 
THE COURT: They stayed init? 
THE WITNESS: Yes. 
THE COURT: He drove around to the 14th Precinct ? 
THE WITNESS: Yes. 
THE COURT: Where is that? 
THE WITNESS: On Benning Road. 
THE COURT: Then what happened? 
THE WITNESS: And then the police asked how many of us 
know that this car was stolen, and all of us said no. So then -- 
BY MR. RENNE: 


Q. When you say all of us, was Johnnie there at the time ? 


A. No, he was in the police car. 

Q. And you just mean Mary Alford, Robert Alford, Nida 
Plater, and yourself? A. Robert Alford didn't say nothing, but Nida 
Plater and Mary Alford and I we were the three to say we did not 
know the car was stolen. 


* * 
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NIDA ELIZABETH PLATER 
was called as a witness for the Government and, being first duly 
sworn, was examined and testified as follows: | 
DIRECT EXAMINATION 
BY MR. RENNE: 

Q. Nida, will you try to speak as loudly as you | can. It is very 
difficult to hear in this courtroom. You will have to hold your voice 
up. Will you state your full name for the record, please. A. Yes. 

Q. You are going to have to speak louder than = 
A. Nida Elizabeth Plater. | 

THE COURT: How do you spell your last name‘ 2 

THE WITNESS: P-l-a-t-e-r. 

THE COURT: Plater, good. Where do you live? ? 

THE WITNESS: 4816 Seventh Street, Northwest. 

THE COURT: Washington ? 

THE WITNESS: Washington, D.C 

THE COURT: All right. 

BY MR, RENNE: 

Q. How old are you, Nida? A. Fifteen years old. 

Q. Nida, do you know the defendant, Earl Cephus? A. No, 
I don't. | 

Q. Do you know the defendant, John Lewis? A. Yes. 


Q. Would you point him out to us, please ? A. The boy on 
the end in the blue suit. 


MR. RENNE: May the record -- 

THE COURT: I didn't hear what she said. 

MR. RENNE: She said the boy on the end. 

THE WITNESS: In the blue suit. 

THE COURT: All right. That is Lewis. 

MR, RENNE: May the record show she has indicated the 
defendant Lewis ? 

THE COURT: Yes. 
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BY MR. RENNE: 
Q. Nida, directing your attention to June 13th, 1962, did you 
see the defendant, John Lewis? A. Yes, I did. 
Q. Where did you see him? A. I saw him on 8th and 
Crittendon Street. 
Q. And what were you doing? 
THE COURT: Northwest? 
THE WITNESS: Northwest. 
BY MR. RENNE: 
Q. And what were you doing? A. I was standing on the corner 
of 8th and Crittendon with Mary Alford. 
Q. And where was John? A. He was coming up Crittendon 
Street. 
Q. You say he was coming up Crittendon Street? A. He was 


walking up Crittendon Street. 
Q. Allright. Go ahead. And what happened then? A. He 


came to, he walked to Mary and I on the corner of 8th and Crittendon, 
and he went in Mary's house, and he came back. Then Mary and 
Johnnie -- 

Q. When you say Mary and Johnnie -- A. Mary, Johnnie, 

and Robert. 

Q. What is the last name of Mary? A. Mary Alford and 
Robert Alford and Johnnie Lewis went back down Crittendon Street, 
Valerie Joy and I went down 8th Street. We went to this party on 
Emerson Street, 815 Emerson Street, to a boy named Lee Williams' 
party,amd they came around to the party. 

Q. Who is they? A. Johnnie Lewis and Mary Alford and 
Robert Alford came to Lee Williams’ party at 815 Emerson Street. 
It was about quarter to seven. And Mary asked us if we, asked 
Valerie Joy, and I if we wanted to go riding. So we said yes. So she 


said, "Come on." So I got in the car. 
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Q. You got in the car. What car did you get in 2 A. It was 


a red and white Chrysler. 

Q. Go ahead. A. Sol got in the car and Valerie , Joy got in 
the car. Mary Alford and Robert Alford got back inthe ear. Johnnie 
Lewis was already in the car. 

Q. Where was Johnnie Lewis in the car? A. Yes. 

Q. Where? Where in the car was he ? A. In coe of 815 
Emerson Street. 

Q. Was he driving the car, behind the wheel ? A. He was 

behind the wheel, yes, he was. 

Q. Go ahead. What happened ? ? A. So after we: got in the car, 
we went straight up Emerson Street. We turned off South Dakota 
Avenue. Then we came back. We went to the Carter Barron right off 
of 16th Street, Northwest. Then Mary got out of the car to go to the 
lavatory. So Johnnie saw a policeman talking to a woman. So he 
called Mary back to the car and told Mary to get in the car because 
the police was up there and he wanted to get away from the policeman. 
So Mary got back in the car. So we rode off. And then we went back 
down Kennedy Street. That is the way we came. So then we rode off, 
and we went down Crittendon Street, and he turned through this alley. 

I think it was right off of 9th Street. It was right off 9th Street. And 
Mary had to go to the lavatory again. So she got out of the car in the 
alley, and she went home to go to the lavatory. Then she came back. 
Then she got back in the car. Then we started riding again. Then 

we went out Northeast where Johnnie lived there. Johnnie Lewis lived 
there. 
So then we started riding again. Then we started going down 
Benning Road, and that is when the two officers stopped us. 

Q. Did you see the police at any other time than the two times 

you mentioned? A. Yes, I did. 

Q. When was that? A. That is when we were coming up 
Kennedy Street to go to the Carter Barron. They were on 14th Street. 
They were talking on the phone. 
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Q. And what happened then? A. Johnnie turned the car and 
went back down Kennedy Street. 

Q. All right. Now going to the time when you were stopped by 
the police, would you tell the Court and jury what happened? A. One 
of the officers told us to pull up to the curb, and he asked Johnnie for 
his permit and registration; and Johnnie Lewis said, "I don't have 
one," and the officer said, "I knew it." And he told Johnnie Lewis to 
get out of the car; and he put him in the policeman car; and so the 


other officer got in the car; and he asked us how many of us in the car 


knew that it was stolen. So all of us in the car said none of us did. 

Q. At that time John Lewis was not in the car ? A. He was not 
in the car. 

Q. Allright. Go ahead. A. So the officer that was in the car 
with us, he asked us how did we turn the key to go to the station; in 
other words, how did we work it. 

THE COURT: I didn't follow that. Say that last part again. 

THE WITNESS: He asked us how did he turn the car, the key. 

THE COURT: Yes. 

THE WITNESS: So he finally found out how to turn it in order 
to start it. So then we started towards the station No. 14. So we got 
out. One of the officers took Johnnie by his arm and took him into 
the station, and then the other one took Robert Alford; and the three 
of us, the three girls, we walked in the station alone. 

* * * * * 

MR. RENNE: Officer Webb. 

THE COURT: Mr. Renne, how many witnesses do you have 
after this officer finishes ? 

MR. RENNE: Your Honor, we have just two more members of 
the Metropolitan Police Department. I have other witnesses sub- 
poenaed, but I don't intend to call them, two more after this. 

THE COURT: That will be all? 

MR. RENNE: Yes, sir. 
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THE COURT: Come to the bench. 

(At the bench.) 

THE COURT: What evidence will you have against Cephus ? 

MR. RENNE: His fingerprints on the car. 

THE COURT: Inside or out? 

MR. RENNE: They were on the left vent window on the driver's 
side on the outside. We will also have the fact that he made a fabricated 
statement to the police at the time of his arrest. : 

THE COURT: What did he say? 

MR. RENNE: He told them that he had never seen the car and 
that he had not seen Johnnie Lewis for four days. 

THE COURT: When did he make that statement ? 

MR. RENNE: He made that statement immediately upon arrest. 

THE COURT: When was that, the date ? | 

MR, RENNE: June 14th. Our fingerprint expert will testify 
that the fingerprints could have been made by the man sitting in the 
inside. | 
THE COURT: When you say it was on the vent, you mean that 
little window ? 

MR. RENNE: That little window, yes. 

THE COURT: Do you know whether he is going to testify if 
I let it go to the jury? 

MR, SHER: His wife will; he will not. 

THE COURT: He will not; his wife will. 

You don't have any witnesses ? 

MR. JONES: I don't plan at this time to put my i defendant on 
the stand. 

THE COURT: Do you have his wife here ? 

MR. SHER: She is here. 


THE COURT: All right. That is all. 
* * * 
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ELMO R, WEBB 
was called as a witness for the Government and, being first duly sworn, 
was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. RENNE: 
Q. Sir, will you speak loud and clearly so that we can all hear 
you. Will you state your full name? A. Private Elmo R. Webb. 
Q. Hold your voice up. 
MR. SHER: I am sorry. I didn't get that. 
THE WITNESS: Private Elmo R. Webb. 
BY MR. RENNE: 
Q. And what is your home address? A. My home address is 
4812 Powdermill Road, Beltsville, Maryland. 
Q. What is your occupation? A. Iam a policeman with the 
Metropolitan Police Department. 
Q. Directing your attention to June 13, 1962, what was your 


duty assignment with the Metropolitan Police Department? A. I was 


assigned to Scout 142. 

Q. And what were the hours? A. From four p.m. to twleve 
midnight. 

Q. And on June 13th, 1962, did you have occasion to apprehend 
the defendant, John C. Lewis? A. I did. 

Q. And can you identify the defendant? A. Yes, I can. 

Q. Would you please point him out? A. At the end of the bench. 

THE COURT: That is enough. That is Lewis. 

BY MR, RENNE: 

Q. Would you describe the circumstances leading up to his 
apprehension? A. Well, about 9:30 p.m. we were cruising east on 
Benning Road, the 4100 block of Benning Road, Northeast, when I 
spotted an automobile which had been reported stolen at the 3:30 roll 
call the same day. 

Q. Could you describe that automobile? A. It was a 1960 
Chrysler. 
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Q. Do you know the color? A. Red over white bearing 
D.C. tags KA 455. 

Q. Go ahead. A. AsI spotted it, I called the attention to my 
partner, Michael D. McCoy who was driving the patrol car, and he 
pulled up alongside of the stolen automobile, and I flashed a light into 
the driver's eyes, pulled him over to the curb. AndI si out and 
arrested the driver. : 

Q. Who was the driver of that automobile ¢ ? A. ‘That was 
John Lewis. 

Q. Go ahead. A. AndI put him into the scout ¢ car and I drove 
the stolen car I mentioned on to the precinct, which was less then a 
half block from where we stopped. : 

Q. The precinct was less than a half block from where you 
apprehended the defendant? A. That is right. 

Q. Did you see the defendant when you arrived | = the precinct ? 
A. Yes. 

Q. Did you have occasion to talk to him when Tou arrived ? 

MR. SHER: We are talking now about the defendant Lewis. 

BY MR, RENNE: | 

Q. The defendant Lewis. A. Yes, I did. 

Q. And would you tell the Court and the jury what the defendant 
Lewis said to you? A. Well, I asked him if he knew the car was 
stolen. First of all, I asked him about driving the stolen car. He said 
a friend gave it to him. 

THE COURT: Can you remember what you said and what he 
said ? 


MR. RENNE: May we approach the bench, Your Honor ? 
THE COURT: Yes. , 


(At the bench:) 
MR. RENNE: Your Honor, this witness would testify that 
Lewis said that Cephus gave him the car, and I told him not to 


mention that. 
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MR. SHER: I was prepared to object to any such testimony. 

THE COURT: What I was trying to avoid was conclusions by 
him rather than statements made to him. 

MR. RENNE: He will testify that the defendant Lewis said, 
"T knew the car was stolen." But if we don't go any further than that, 
it is bound to come out that he mentioned Cephus. 

THE COURT: Have you cautioned him against using Cephus' 
name ? 

MR. RENNE: Yes, I have. 

THE COURT: All right. 

(In Open Court:) 

BY MR. RENNE: 

Q. Officer Webb, as best you can recall, what did the defendant 
Lewis tell you, say to you? A. He told me -- 

THE COURT: Just a moment. Did you ask him whether it was 
his car ? 

THE WITNESS: I don't believe so. I knew it wasn't his. 

THE COURT: Did he admit that it was not? Did he claim to 
have any right to drive it? 

THE WITNESS: No, he didn't. 

THE COURT: Did he tell you where he got it from ? 

THE WITNESS: He said a friend had given it to him or loaned 


it to him -- I forget which words -- at 17th and Benning Road, 
Northeast. 


BY MR. RENNE: 

Q. Did he say anything further ? A. I asked him if he knew 
the car was stolen. He said, yes, the friend that he was speaking of, 
he knew he didn't have a car. 

Q. Now, as a result of your conversation with the defendant 
Lewis, what was done with the automobile? A. It was sent to the 


4th Precinct for fingerprints. 
* * * 
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WALTER L, FLYNN 
was called as a witness for the Government and, being first duly sworn, 
was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR, RENNE: 

Q. Sir, for the record, will you state your full name ? 
A. Walter L. Flynn. 

Q. And what is your home address? A. 1107 South Oakcrest 
Road, Arlington, Virginia. 

Q. And what is your occupation? A. [ama police officer. 

Q. And are you assigned to some special division ? A. The 
Identification Division of the Metropolitan Police Department. 


Q. And for how long have you been assigned to that division ? 


A. Approximately two years. 

Q. And what do your duties entail at the Identification Division ? 
A. We process the scenes of crime. By that I mean, dust for finger - 
prints, take photographs, and dust automobiles. ! 

Q. And what training have you received to prepare yourself 
for this business? A. I was employed by the Federal pureau of 
Investigation for approximately three years. 

Q. In what capacity? A. Asa fingerprint clerk. 

Q. And approximately how many fingerprints do you imagine 
that you have classified and compared during that time? 

THE COURT: What time? | 

BY MR. RENNE: 

Q. During the time that he was with the FBI. A. I would say 
thousands. 

Q. And since you have been associated with the Identification 
Bureau of the Metropolitan Police Department, have you received any 


specialized training? A. Yes, sir, I have. 
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Q. And what was that? A. The FBI conducted a school for 
police officers in the area, preliminary school, and also another 
school at a latter time for advanced latent fingerprint school conducted 
also by the FBI. 

Q. And you attended both of those schools? A. Yes, sir, I did. 

Q. And in the approximately two years that you have been with 
the Identification Bureau, how many fingerprints have you had occasion 
to classify and compare? A. I would state in the thousands also. 

Q. Have you ever been qualified as an expert on fingerprints 
in a court in this jurisdiction? A. Yes, sir, I have. 

MR. RENNE: Your Honor, we submit that the officer is 
qualified. 

THE COURT: Any questions about the qualification? 

MR, SHER: No, I think not. 

THE COURT: All right. Go ahead. 

BY MR, RENNE: 

Q. Officer Flynn, calling your attention to June 14th, 1962, 
what was your duty assignment? A. I was assigned to the Identification 
Bureau of the Police Department. 

Q. During what hours? A. I was working the eight to four 
shift. 

Q. Eight to four during the day? A. Yes, sir. 

Q. And did you have occasion to go to the Fourth Precinct to 
inspect an automobile? A. I did. 

Q. And would you describe that automobile? A. It was a -- 

Q. Do you have an independent recollection ? 

THE COURT: If you made notes, you can use them. 

BY MR, RENNE: 
Q. If you made notes, you can look at them. A. Yes, sir. I 


inspected a '60 Chrysler bearing D.C. license plates K as in King, A 
as in Albert, 455. 
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Q. And as a result of your inspection, what aid you discover ? 


A. I discovered several latent fingerprints. 

MR. RENNE: May I have this marked Government's Exhibit 2 
for Identification, Your Honor. 

THE COURT: Very well. 


(Latent figeepeat was marked 
Government Exhibit No. 2 for 
Identification.) 


BY MR. RENNE: 

Q. Now, Officer Flynn, I show you what has been marked 
Government's Exhibit 2 for Identification. What is that? A. A latent 
fingerprint. : 

Q. And where did you find this latent fingerprint ? A. I found 
the latent fingerprint on the left vent window of the car that I 
mentioned. i 

THE COURT: What do you mean when you use ‘the term vent 
window ? 

THE WITNESS: The small window just -- 

THE COURT: More or less triangular in shape. 

THE WITNESS: Yes, sir, just right behind the windshield. 

THE COURT: It is really a ventilation window ? 

THE WITNESS: Yes, sir. 7 

THE COURT: On which side of the car? 

THE WITNESS: On the left-hand side of the car. 

THE COURT: The driver's side? 

THE WITNESS: Yes, sir. 

BY MR. RENNE: 

Q. And did you find that fingerprint on the inside or outside 
of the vent? A. I found it on the outside of the ventilation window. 

Q. Now, did you have occasion to compare the latent fingerprint 
that you lifted from the left vent window of this Chrysler, did you have 
occasion to compare that with the fingerprints of either of the 
defendants in this case? A. I did. 
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MR. RENNE: Your Honor, may I have this marked Government's 
Exhibit 3 for Identification? 
THE COURT: Yes. 


(Fingerprint card of defendant Earl 
R. Cephus was marked Government's 
Exhibit No. 3 for Identification.) 


MR. RENNE: May the record show that there has been a stipula- 
tion between defense counsel and the Government that these are in 
fact the fingerprints of the defendant, Earl Cephus. 

THE COURT: No. 3? 

MR, RENNE: Yes, Government's Exhibit 3. 

MR. SHER: That is correct. 

BY MR, RENNE: 

Q. I show you what has been marked Government's Exhibit 3 
for Identification and ask you, if you will, to tell the Court and jury what 
they are? A. WhenI examined Government's Exhibit -- 

Q. 3 for Identification. What is Government's Exhibit 3 for 
Identification?) A. This is an inked rolled impressions of an individual. 

THE COURT: Who? 

MR. RENNE: We have stipulated. 

THE WITNESS: You have stipulated -- Earl Robert Cephus. 

BY MR, RENNE: 

Q. Did you have an opportunity to compare those fingerprints 
with the latent fingerprint which you lifted from the automobile? 
A. I did, sir. 

Q. And what did your comparison show? A. My comparison of 
Government's Exhibit No. 2 was identical with the number 8 finger on 
Government's Exhibit No. 3. 

Q. And what is the number 8 finger on Government's Exhibit No. 
3? A. That would be the left middle finger. 

THE COURT: The middle finger of the left hand? 

THE WITNESS: Yes, sir. That would be this finger here, yes, 
sir (indicating). 
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MR. RENNE: Your Honor, may I have this marked Government's 
Exhibit 4 for Identification? 


(Photograph of Seldaren's Exhibit 
No. 2 for Identification and one finger 
from Government's Exhibit No. 3 for 
Identification was marked Government's 
Exhibit No. 4 for Identification.) 


BY MR. RENNE: 

Q. Officer Flynn, I show you what has been marked Government's 
Exhibit 4 for Identification and ask you what is that? A. ‘That isa 
photograph of Government's Exhibits No. 2 and 3. 

Q. What of Government's Exhibit 3? In other words, it is not 
a photograph of the entire Government's Exhibit 3? A. I am sorry. 


I don't follow you. 
THE COURT: The one you are holding in your hand is 4, is it not? 
MR. RENNE: Yes, Your Honor, Government's Exhibit No. 4 
THE COURT: That is not a photograph of the entire Exhibit 3, 


is it? 

THE WITNESS: No, sir, it is not. 

THE COURT: It is a photograph, I assume, of one singer, isn't it? 

THE WITNESS: Yes, sir, it is. 

THE COURT: And which one? 

THE WITNESS: It would be number 8, the left middle finger. 

THE COURT: And what else is on that No. 4? 

THE WITNESS: It would be the latent fingerprint that I had lifted 
from the car which would be Government's Exhibit No. 2. 

THE COURT: So the exhibit marked 4 for Identification contains 
a photograph of the latent print of the left middle finger that you took 
from the vent window on this automobile and the known middle finger 
of the defendant Cephus ? | 

THE WITNESS: Yes, sir, that is correct. 

MR. RENNE: Your Honor, with the Court's permission, we would 
like to pass these exhibits to the jury so that they can consider them as 
he is comparing them. 
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THE COURT: I don't see any need for them unless the counsel 
dispute the testimony of the Officer. If they don't, then nis testimony 
stands and it is not contradicted. 

MR. RENNE: They do not dispute it? 

MR. SHER: No, we don't question that. 

BY MR. RENNE: 

Q. Officer Flynn, as a result of your investigation, what 
conclusion did you reach? 

MR. SHER: Just a moment. I object to it, Your Honor. I think 
the question is rather general. I don't know, he might have reached the 
conclusion as to the guilt or innocence or other things. 

THE COURT: Let's put it more concretely. 

BY MR. RENNE: 

Q. Officer Flynn, is it your opinion that the fingerprints which 
you lifted from the automobile is the fingerprints of the defendant, Earl 
Cephus? A. Yes, sir. 

Q. And Iask you as an expert, having compared fingerprints and 
having lifted fingerprints on many occasions, could this fingerprint 
have been made by an individual sitting inside the car. 

MR, SHER: I object to that, Your Honor. I don't think this is 
within the realm of this man's expertise. 

THE COURT: I suppose not. On the other hand, I think we all 
know enough about an automobile and its construction, any of them, 


to know that one sitting in the driver's seat of a 1960 Chrysler or any 


other kind of automobile, for that matter, could sitting in the driver's 
seat put his left little middle finger on the outside of the vent window 
on the left. 

MR. SHER: Your Honor, I wouldn't deny that counsel would have 
a right to argue that. What I am objecting to is the attempt to bolster 
it by expert witness when this doesn't call for an expert witness at all. 

THE COURT: I agree with that. I don't need an expert to tell 

me that, and I don't think the jurors do either. I will strike the 
question and the answer. 
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BY MR, RENNE: 
Q. Officer Flynn, is it unusual, again as an expert, that you find 
no more than one fingerprint, say, on an object? A. Generally we find 


one. 


Q. You find one what? A. One fingerprint, one latent fingerprint. 


THE COURT: Why? How do you account for that, I mean? 

THE WITNESS: Well, sir, it is due to perhaps just one finger 
touching a surface or perhaps there would be dirt or any of the elements -- 

THE COURT: Now, on this vent from whichyou lifted this finger- 
print, did you find any other fingerprints 2. 

THE WITNESS: Yes, sir. 

THE COURT: There were others? 

THE WITNESS: You mean, on this particular vent t window? 

THE COURT: Yes. On the same window where you found this 
single print of Cephus, did you find any other fingerprints of anybody else? 

THE WITNESS: Yes, sir, I found another latent fingerprint. 

THE COURT: Could that have accounted for the fact that you only 
found one fingerprint of this defendant or not ? : 

THE WITNESS: No, sir. 

THE COURT: It wouldn't have any reference to it? 

THE WITNESS: No, sir, it would not. 

BY MR. RENNE:; 

Q. Officer Flynn, does an individual who touches an object always 
leave fingerprints? A. No, sir. 

Q. Now, in your experience, is it possible that two individuals 
can have identical fingerprints? A. Such a situation is not known. I 
would say it is impossible. | 

MR. RENNE: I have no further questions. 

MR. JONES: I have no questions of this Officer, Your Honor. 

CROSS EXAMINATION 
BY MR. SHER: 
Q. You said on direct examination that you dusted the car for 
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fingerprints. What parts of the car did you cover? A. Well, I covered 
the inside, the steering wheel, rear view mirror, parts of the dash- 
board, say, by the glove compartment, inside, well, the sill of the door 
on the inside on both sides; and I would say the same, well, the outside, 
the area of the left and right doors. 

Q. Let us take them one at a time. Did you find any fingerprints 
onthe steering wheel? A. There were prints there, but not readable. 

Q. Were there any fingerprints on the dashboard? A. I would have 
to look here if I may, sir. 

Q. Go ahead. A. Yes, sir. 

Q. Were you able to identify those? A. No, sir, not with the 
known fingerprints. 

Q. Were there any onthe rear view mirror? A. No, sir, not that 
I recall. 

Q. No fingerprints or no identifiable fingerprints, which? 

A. No identifiable fingerprints. 

Q. Were there any fingerprints on the window, on the left front 
window of the car on the inside, not on this little vent window, but on 
the bigger window? A. No readable fingerprints. 

Q. No readable? A. Yes, sir. 

Q. Where there any fingerprints of any kind, readable or otherwise, 
on this vent window on the inside? A. No readable fingerprints. 

Q. There were fingerprints, however? A. Yes, Sir. 

Q. Now, how about the windows on tle right side of the car, both 


inside and outside, were there fingerprints? A. Yes, sir. 

Q. Were they identifiable or readable? A. No, sir. 

Q. Which, readable or identifiable? A. Well, sir, actually, 
the term is interchangeable. They were not identifiable. 


Q. Well, now, let me see if I understand you. I wouldhave thought 
that a readable fingerprint is one where you can get a picture of it, 
you actually see a print. Isn't that what you mean by a readable one? 
A. No, sir, I do not. 
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Q. How do you define that term? A. A readable -- 

Q. No. When you can get an actual print that you yourself can 
read, what do you call that? A. Where there are enough points of 
identification? 

THE COURT: Yes, a clear print. 

THE WITNESS: A clear print, yes, sir, where you can interpret 
the points of identification in this particular fingerprint. 

BY MR. SHER: 

Q. What do you call that? What kind of a peed is that? What is 
the technical name for it? A. It would be a latent fingerprint. 

Q. Would it be a readable print? Would you call it that? 

A. Yes, sir, if you can identify it. 

Q. In order to identify it, you have to be able to compare it with 
another print, don't you; you have to have something to compare it with 
in order to identify it, isn't that right? A. Yes, sir. — 

Q. So it is conceivable that you can have a print that you can 


read clearly, but because you haven't anything to match it up with you 
can't identify it, is that right? A. Yes, sir. 

Q. Now, let us go back over some of the questicns I asked you 
before. Were there prints on the inside of the window on the left-hand 


side which you could read, which were readable? 
THE COURT: By which he means a clear print. 
THE WITNESS: No, sir. | 
BY MR, SHER: 

Q. There were not -- 

THE COURT: Even if you had other prints. 

THE WITNESS: Well, sir -- 

THE COURT: I think either we are confusing you or you are Ccon- 
fusing us or both. What we are trying to find out, I say we because I 
know why Mr. Sher is asking you these questions, and'I have the same 
question in my mind. Do you make a distincition between a clear print 
which is readable and a clear print which is identifiable, or are they one 
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and the same, do they have one and the same meaning to you? 

THE WITNESS: No, sir, there would be a difference between a 
readable and -- 

THE COURT: You could read a print and not be able to identify 
it, couldn't you? 

THE WITNESS: Yes, sir. 

THE COURT: Well, now, did you find any clear, readable prints 
in or on this automobile which you could not identify ? 

THE WITNESS: Yes, sir, I did. 

BY MR. SHER: 

Q. Now, where were they? A. They were on the left vent window. 
These prints are not marked as to location where they were lifted, the 

prints that were not identified. 

Q. Well, now, explain that to me if you will. When you take a 
print from any place in a car, how do you mark it so that you will know 
later where it came from? A. I can just speak for myself. 

Q. Yes, speak for yourself. A. I make the object so I can identify 
it, the date, and where it was I dusted it, I don't mean the, well, the 


location of the print and the location of the object, such as at No. 4 


or whereever the case may be, such as on the reverse of this. 

Q. Don't you do that with every print that you take off? 
A. Ido, yes, sir. 

Q. Well, now, didn't you say before that some of these that you 
couldn't identify do not indicate what part of the car they were taken 
from? A. Yes, sir, I did. 

Q. I don't understand that. Don't you mark it when you take 
each print as you take it off the car? A. Ican explain that. Yes, sir, 
Ido. Another officer accompanied me on that particular day at No. 4. 
He lifted these latent fingerprints here. He did not mark them as to 
location. He marked them as the car and the license number. Other 
than that, there are no identifying marks on this. 

Q. Well, were there any identifiable prints anywhere in the car 
or on the outside of the car other than the one that you have testified 
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to here this afternoon? A. Yes, sir, there are. 

Q. Now, you were able to identify the person who made those 
prints, right? A. Identify one of them. 

Q. And who was that? A. Earl Robert Cephus. 

Q. No. That is what you testified to before. My question was, 
was there any other print that you took off of the car, either on the 
inside or the outside, that you could identify ? 


THE COURT: By which you mean match with some other known 


print ? 

MR. SHER: That is right. 

THE WITNESS: That I could identify ? 

BY MR. SHER: 

Q. That you could, that you did? A. ThatI did? 

Q. Yes. A. No, sir, I did not identify any other fingerprints 
from this particular car. 

Q. Now, did you attempt to? A. No, sir. 

Q. How many prints did you take off of the car aiogetner? 

A. I took off three. 

Q. And where were they? A. On the left vent window. 

Q. Now, how many prints did your associate take otf 2 
A. Three. 

Q. And where were they taken from? A. I don't know, sir. 

Q. You don't know whether they were taken from Bs inside or 
the outside of the car? A. That is correct. 

Q. Now, did you yourself make any attempt to identify the other 
two prints other than the one that you have identified as belonging to the 
defendant Cephus? A. I compared the other two fingerprints with the 
other fingers on the card or with the ten known fingerprints, and I did 
not identify them. | 

THE COURT: When you Say with the ten, you refer to all those of 
Cephus ? 

THE WITNESS: Yes, sir, I do. 
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THE COURT: Did you attempt to identify these other two clear 

prints with anybody else? 

THE WITNESS: Yes, sir. 

THE COURT: Who, for example? 

THE WITNESS: Well, no, I retract that, sir. 

THE COURT: You did not? 

THE WITNESS: No, sir, I did not. 

THE COURT: Then you restricted your efforts to find prints to 
the defendant Cephus ? 

THE WITNESS: Yes, Sir. 

THE COURT: Did you have any known prints of the defendant Lewis? 

THE WITNESS: Not to my knowledge, sir. 

BY MR. SHER: 

Q. Did you attempt to match the prints, the three prints, that your 
fellow officer took with that of anybody else? A. No, sir. 

Q. Do you know whether he did? A. I could not say, sir. 


Q. I suppose one way that a print could get on the outside of a 


window would be by somebody putting his hand against the window? 

MR. RENNE: Your Honor, I object on the same grounds that he 
objected to our use of asking him the question. 

THE COURT: In other words, he is objecting because he says 
Mr. Sher has been hoisted on his own petard and Mr. Sher agrees with 
him and so do I. 

MR. SHER: I believe that is all, Your Honor. 

MR. RENNE: I have no further questions. 

THE COURT: That is all, Officer. 

(Witness excused.) 

MR. RENNE: Your Honor, with the Court's indulgence, I wonder 
if I could call Officer Webb for one question. I would like to recall 
him for one question. 

THE COURT: Very well. 


Thereupon 
ELMO R. WEBB 
was recalled as a witness for the Government and, after having been 
reminded that he was still under oath, was examined and testified 
as follows: | 
DIRECT EXAMINATION 
BY MR. RENNE: 

Q. Officer Webb, I am sure you do not have to be reminded that 
you are still under oath. One question, when you apprehended the def- 
endant Lewis and took the automobile, were the keys in ‘the ignition? 
A. Yes, they were. | 

THE COURT: That is all, Officer. 

(Witness excused.) 

MR. RENNE: Officer Connor. 

Thereupon 

JOHN C, CONNOR 


was called as a witness for the Government and, being first duly sworn, 


was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. RENNE: 

Q. Sir, will you speak up loud and clear so that we can all hear 
you. Will you state your full name for the record? A., Private John 
C. Connor. 

Q. Speak just a little more slowly. What is your home address ? 
A. 7402 Upshur Street, Hyattsville, Maryland. 

Q. And what is your occupation? A. Policeman. 

Q. What precinct do you work at? A. 14th Precinct. 

Q. Directing your attention to June 14th, 1962, did you go to 
the residence of the defendant, Earl Cephus? A. Yes, I did. 

Q. And what was the purpose of your going there? A. To arrest 

Earl Cephus. 

Q. Did you apprehend him at that time? A. No, I didn't. He was 


not there. 
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Q. Was he later brought to your custody? A. Yes, sir, I picked 
him up at No. 10 Precinct. 

Q. And where did you take him? A. To No. 14 Precinct. 

THE COURT: When was that? 

THE WITNESS: It was the same evening. I went to his house on 
G Street, and he wasn't there; and I learned from his wife that he was 
at his mother’s house on Tenth Street, Northwest. 

THE COURT: What date was it? 

THE WITNESS: June 14th. 

BY MR. RENNE: 

Q. At approximately what time did you return to the 14th Precinct 
on that day? A. At about twenty-five minutes to eleven. 

Q. And after you returned to the 14th Precinct, did you have a 
conversation with the defendant, Earl Cephus? A. Yes, I cid. 

Q. Can you identify the defendant, Earl Cephus? A. He is the 
defendant in the brown jacket. 


MR. RENNE: May the record reflect that he has identified the 
defendant, Earl Cephus. 
THE COURT: Yes. 
BY MR. RENNE: 
Q. And what was your conversation with him? A. I related to 


him the information I had involving him in the larceny of an automobile, 
and at this time he denied any knowledge of this automobile, and I told 
him what -- 

Q. Did he say whether or not he had ever seen this automobile? 
A. He denied seeing the automobile. 

Q. Did you describe the automobile to him? A. I told him it was 
a‘'60 red and white Chrysler. 

Q. Did he say whether or not he had seen the defendant Lewis -- 

MR. SHER: Your Honor, I don't like to be technical, but I do think 
that the officer ought to relate the conversation without any aid from 


counsel. 
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THE COURT: You better come to the bench. 

(At the bench: ) 

THE COURT: The trouble with that is that he undoubtedly told 
Cephus that Lewis said he got the car from Cephus. That is probably 
why he said, "I haven't seen Cephus for four days," Hen? 

MR. RENNE: That is right. 

MR. SHER: I don't want to openthat up, obviously. 

THE COURT: And you can't avoid it if you ask him what the con- 
versation was. 

MR, SHER: Well, can you limit him and then let him tell what 
was said, because I am going to have some questions on what was said. 
Did he say this and did he say that? And he is saying yes. 

THE COURT: He is doing it to protect your man; and if you want 
to go into the conversation at all, you are going to have to go into all 
of it, because I can't close the door once you open it. I guess you will 
have to take your choice. 

MR. SHER: All right. Go ahead. 

(In open Court:) 

THE COURT: Ladies and gentlemen, we will have to take a few 
minutes recess. Please do not discuss the case at this time. 


(Short recess.) 


THE COURT: Come up here again, gentlemen. 

(At the bench: ) 

THE COURT: How would it do to ask him what Cephus said to 
him? Wouldn't that do it? 

MR. SHER: That would do it very well. 

THE COURT: All right. We will try it anyway. | 

MR. JONES: What if he gave evidence that would tend to incriminate 
him? 

THE COURT: Well, apparently he won't. 

MR. RENNE: He has been instructed. 


(In open Court:) 
BY MR. RENNE: 
Q. Officer Connor, in reply to or in your conversation with Earl 


Cephus, what did he say to you concerning this subject matter? 


A. He denied having any knowledge of the automobile, and I asked him 
about the other defendant, Lewis; and he said the last time he had seen 
Lewis was at the Coco Club. 

THE COURT: At the where? 

THE WITNESS: The Coco Club over on H Street, Northeast, 
a couple of days before this. 

THE COURT: Are they his words, a couple of days before this? 

THE WITNESS: Yes. 

THE COURT: Or did he give a date or day of the week as being 
the last time ? 

THE WITNESS: He wasn't sure of the day. 

THE COURT: What did he say? 

THE WITNESS: He said it was a couple of days before that. He 
thought it was Sunday night or Monday night. 

THE COURT: Which would have been what dates? 

THE WITNESS: Which would have been -- 

THE COURT: You saw him on the 14th? 

THE WITNESS: Right. 

THE COURT: What day of the week was that? 

THE WITNESS: Thursday. 

THE COURT: And what did he say was the last time he saw him? 

THE WITNESS: A couple of days before that. He said he thought 
it was Sunday or Monday night. That would have been June around the 
9th or 10th. 

MR. RENNE: The 10th or 11th, Your Honor, I believe would be 
the correct dates for those days. 

THE COURT: The 14th of June was a Thursday, and that is when 
you had your talk with Cephus 2 

THE WITNESS: Yes, sir. 
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THE COURT: Now, he said he thought it was a couple of days 
before. Did he say either a Monday or a Tuesday? | 
THE WITNESS: No. He said he thought it was Sunday night or 
Monday night. : 
THE COURT: That is what I meant, either Sunday night or 
Monday night ? : 
THE WITNESS: Yes, sir. 
THE COURT: That would have been the 10th or the 11th. Did 
he say anything at all about Tuesday, the 12th, or Wednesday, the 13th? 
THE WITNESS: No, sir. | 
THE COURT: All right. 
MR, RENNE: I have no further questions. 
CROSS EXAMINATION 
BY MR. SHER: 
Q. Over how long a period of time did you question him? 
A. Very shortly. He wanted to call his lawyer, and I let him call his 
lawyer; and he didn't want to make any statement after that. 
Q. He always denied having any knowledge about this car? 
A. Yes, sir. I asked him about the car on the way from No. 10 to No. 14, 
and at this time he denied any knowledge of it; and when we got to the 
precinct he wanted to call his lawyer; and I let him call his lawyer; and 
there was no other conversation between us. | 
Q. Now, did he tell you that Lewis was his cousin ? A. Yes, sir. 
MR. SHER: That is all. 
* * * * * 
MR, RENNE: At this point, then, the Government rests. 
* * * * * 
MR, SHER: May it please the Court, on behalf of the defendant 
Cephus, I move for a directed verdict of acquittal. : 
It seems to me that the Government has failed to make out a case 
against this defendant. The only item of evidence is the fingerprint; 


and while one could argue that it could be made by a person sitting on 
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the inside of the car, one could also argue that it 
could be made by a person standing on the outside of the car. Certainly 
that standing alone, it seems to me, is not sufficient to overcome the 
presumption to which the defendant is entitled in a case of this kind, 
even though unexplained. 
Now, they do have, in addition, the testimony of the officer that 
Cephus said he hadn't seen Lewis for two days or four days. These 
men were cousins. Granted that he exaggerated or didn't tell the truth 
on that, it is not inconceivable to me that if he finds his cousin in trouble 
with the car he would say, "I haven't seen him for a few days." I don't 
think that adds anything to the fact that the fingerprint is the only bit of 
positive evidence there is. 
THE COURT: The thing that I think overcomes what you are saying 
is his denial of any knowledge of the car at all. His fingerprint couldn't 
have been on the car without any knowledge. Now, that wouldn't 


mean anything standing alone, the fact that he saw or touched it; but 


denial that he had anything to do with it, denial that he knew anything 
about the automobile at all, coupled with the fact that his fingerprint 

was on it, it would seem to me, would be enough to permit the jury to 
infer that he was -- 

MR. SHER: That is the problem, that he was what? It might be 
sufficient for them to infer that he did know about it, but it seems to 
me that it doesn't go to the point of being sufficient to justify an inference 
that he engaged in unauthorized use of an automobile. That is the point. 

THE COURT: He would have to be in it with guilty knowledge. 

MR.SHER: That is correct, and I think there is no evidence of 
that. 

THE COURT: I am inclined to think you are right. I have been 
thinking all through this trial that the evidence wasn't reaching him, 
even if he sat in the car. He could sit behind the wheel and put his hand 
outside, sitting there talking with Lewis. That wouldn't be enough to 
have him participating in the use of it, I mean, without more, without 
knowledge that it had been stolen. I will hear you if you disagree. 
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MR, RENNE: Your Honor, we couldn't agree more strongly with 
your analysis that fingerprints show that he must have been by the car 
or either in the car. Coupled with that is his fabrication to the police, 
which we submit a jury could reasonably infer that this was a man who 
at least had guilty knowledge that a crime had been committed; and we 


would argue that the jury could infer that he in fact committed a crime. 
Now, there is also the element in this case that a jury could find 
that he was an aider and abettor, which is not necessary that he had 


driven the automobile. 

THE COURT: How could they find it? 

MR, RENNE: I think they could infer from this that he knew the 
automobile was stolen, that his fingerprints were on the car and that 
he may have engaged and participated in this endeavor of stealing this 
automobile from L. P. Steuart. 

Now, in two cases the Court of Appeals has had, one is Papallas 
v. United States, which is 87 U.S. Ap. D.C. 379, 185 Fed. 2nd 507, the 
facts in those cases were as follows: An automobile is: stolen. It was 
subsequently discovered smashed against a telephone pole or a Street 
car island and substantial damage had been done to the car. They found 
the defendant four, five, six blocks away from the car, sometime later. 

He had a cut on his forehead; and in his pocket, he had a pair 
of spectacles, and they found that the spectacles were broken. They 
looked inside the car and found a piece of glass from that spectacle. 
The Court of Appeals said that was sufficient to avoid a directed verdict, 
because the jury could infer that he was inside the car; and once making 
that inference, they could infer that he drove the car. ; 

THE COURT: Is that U.S. Appeals D.C.? 

MR. RENNE: Yes, that is a D. C. case. 

THE COURT: You refer to itas ApD.C. I don' t have much 
trouble spelling out the word Appeals D. C. 

As you know, there is a difference between Appeals D.C. and 
U.S. Appeals D. C., the one being the Court of Appeals before it be- 
came known as the United States Court of Appeals. 


MR. RENNE: Yes, sir. 

THE COURT: I didn't get the volume number, and that is why I 
am asking you. 

MR. RENNE: It is 87 United States Appeals D. C. (1950). 

THE COURT: All right. 

MR, RENNE: Ina more recent case, in Allen v. United States, 
which is 103 United States Appeals D. C. 184, 257 Fed. 2nd 188, decided 
in 1958 by this Court of Appeals, three defendants were tried, and the 
facts were as follows: One defendant was inside the car, the car which 
was admittedly stolen. One defendant was siphoning gasoline from a 
truck a half a block away. The other defendant at the time the police 
first saw them was standing in proximity with the automobile. When 
the police arrived, he began to walk slowly away. 

THE COURT: I think I know that, because I think it was my 
case. Do you know whether it was or not? 

MR. RENNE: No, Your Honor. I would not be familiar with that. 

THE COURT: Iam thinking of one that came down this year and 
I think this spring. I never can remember the names of them, but it 
involved the canine corps. 

MR. RENNE: Yes, I believe that was Coleman. 

THE COURT: One dog. They found the defendant in the immediate 
vicinity of this building, whatever it was, that had been held up. The 
police officer had taken the dog in the building, and he picked up the 
scent in the building. He came out of the building and hurried, as I 
recall it, or ran toward the, followed the scent towards the defendant 
who was very nearby, I don't know how far, but very nearby -- 

MR. RENNE: I think he was in the back of a truck, Your Honor, 

right outside. 

THE COURT: Right outside the building, and the Court of Appeals 
said that wasn't enough. 


MR. RENNE: Your Honor, I think there are some distinguishing 


features about that case. 
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THE COURT: What is the name of it? 

MR. RENNE: I believe that is Coleman. 

THE COURT: Coleman. 

MR. RENNE: I believe that was the case, Your Honor, although 
I won't say. In that case, if I remember correctly, the man who was 
found inside the truck was totally inebriated and he had gotten in the 
back of the truck and had fallen asleep. He was charged, again ifI 
remember correctly, with housebreaking. That is a crime which requires 
specific intent. This is not a crime that requires specific intent. This 


is a crime which is a crime of general intent, and we submit that on 


the facts of this case there is sufficient for it to go before the jury, 
from which a jury could infer that, in fact, the defendant was inside 
the car and that he knew it was stolen, because when he went before the 
police, he lied to the police; and it had to be a lie. | 

THE COURT: I am going to submit it to the jury. In the mean- 
while, I will go into it more thoroughly, the motion to set aside the 

verdict as to Cephus if they find him guilty. I don't want Cephus 
to be misled by what Iam saying here. Iam not saying I will grant it. 
I will hear it, and hear arguments on it. You may convince me that 
you are right. I am teetering on it. Iam not satisfied. 

So I will submit it to the jury and we will see what happens. 

That will be all for tonight. : 


* * * 
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Washington, D. C. 
Friday, August 24, 1962. 


* * * * * 


MR. JONES: Your Honor, for the record, may I also make 
a motion for judgment of acquittal as to the defendant, John C. Lewis, 
on the grounds that the evidence of guilty knowledge is not sufficient 


such that a jury could find him guilty beyond a reasonable doubt for 
unauthorized use of a motor vehicle. 
THE COURT: Yes. I deny that. 


* 


*JOHN C. “LEWIS 
DIRECT EXAMINATION 


BY MR. JONES: 

Q. Would you tell the Court and the jury your name, please? 
A. John C. Lewis. 

Q. Andhow old are you, John? A. Eighteen. 

Q. When was your birthday? A. June 8th, 1944. 

Q. And what school have you attended? A. Terrell, Hine. 

Q. You will have to speak up a little louder. I don’t think the 
microphone is working. A. All right. 

Q. How much schooling have you had? A. I went up to the 
ninth grade. 
Have you held any jobs? A. Yes. 
Where have you worked? A. In Virginia. 


Were you working in June of 1962? A. No. 


Were you working in May of 1962? A. Yes, I was. 


And are you doing some work now? A. Yes. 

Now, John, do you have a driver's license? A. No, I don’t. 
Do you like to drive? A. Yes, Ido. 

Do you consider yourself a good driver? A. Yes. 


. 


Do you have acar? A. No. 


Have you ever taken a driver's test? A. Yes. 


GOHOH HH HHH HAH# 


. Now, do you remember the evening when you were arrested 
in June. A. Yes, I do. 
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Q. Do you remember that day well? A. Yes. . 

Q. Would you tell the Court and the jury what you did on the 
morning of that day? ! 

THE COURT: What date was it? 

THE WITNESS: It was June 6th. 

MR. JONES: Your Honor, the date was June 13th. 

THE COURT: I wanted him to tell. You say it was June 6th? 

THE WITNESS: Yes, sir. | 

THE COURT: When you were arrested in this case? 

THE WITNESS: Yes, sir. 

THE COURT: How come? 

MR. JONES: May we approach the bench? 

THE COURT: Yes. 

(At the bench:) 

MR. JONES: I believe that he is confused on the date, Your Honor. 

THE COURT: I think you better straighten him out. 

MR. JONES: I thought I had before. 

THE COURT: No. You said it was the 13th. He has got to 
testify to that. Ask him if he is mistaken. Otherwise, the jury will 
think he has been arrested twice. 

(In open Court:) 
BY MR. JONES: 

Q. Was your birthday on June 8th, John? A. Yes. 

Q. And this happened after your birthday? A. ‘Yes. 

THE COURT: Well, actually, you were arrested on the 13th 
of June, weren't you? 

THE WITNESS: Yes, sir. 

THE COURT: So when you said June 6th, you made a mistake? 

THE WITNESS: Yes. 

THE COURT: Allright. Go ahead. 

BY MR. JONES: 
Q. Would you tell the Court and the jury what happened on the 


morning of that day? A. Well, on the morning of June 13th, around 
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about nine o'clock, I was home; and I got up and went downstairs. 
And my father was going to work that morning. And he went out the 
house, and he forgot his lunch, him and my brother. So my mother 
asked me to take them their lunch; and I was going to take them their 
lunch down to 17th and Benning Road, Northeast; and on the way, I 
was walking down 17th and Benning Road, I met Earl Cephus who 

was coming up the street in this car, '60 Chrysler; and he blowed the 
horn a couple of times. 

THE COURT: What time was this? 

THE WITNESS: That was around about eleven o'clock. 

THE COURT: Yes. Now, tell us again what happened then. 

THE WITNESS: All over. 

THE COURT: Yes. 

THE WITNESS; It was in the morning time, and it was around 

about nine o’clock when I got up. 

THE COURT: Yes. 

THE WITNESS: I came downstairs, and my father was getting 
ready to go out'to work. He went out to work, him and my brother. 
They forgot their lunch. My mother told me to take it to them. So 
I walked down and I took the lunch to them. That was around eleven 
o'clock that morning; and on the way down there, I was walking down 
the street and Earl Cephus he was coming up the street in this car; 
and he blowed the horn a couple of times. I stopped and I looked 
around, I didn't see no one that I know. SoI kept on walking, and 
he blowed the horn again. And he pulled over to the curb. And he 


asked me where was I going. And I told him I was going to take my 


father his lunch. He said, “Are you going to stay down there long?" 
I said, “No, not too long." He said, ‘I want you to go out southeast 
with me."* I said, *"O.K., I will go out to southeast with you." 

I went out there, and I asked him whose car it was. He told 
me it was his boss’s car, andI didn’t ask him no more. And we went 
on out southeast. 


Then later on that day, around about two o'clock, on the way 


back from southeast, we stopped down here coming back on 8th and H, 
Northeast. I went home. He went home. And he asked me, “Could 
I use the car?* 

THE COURT: He asked you? 

THE WITNESS: I asked him. He said, Yes." He let me use 
the car. I went from Northwest to this girl's house named Mary. 

THE COURT: Mary who? 

THE WITNESS: Alford. I stayed up there around about to nine 
o'clock. And I met some more of her friends up there. And we rode 
around up to Northwest. And so they told me that Earl had been calling 
for me up there to bring the car on back down to him, And on the 
way, I was getting ready to come back on the way back to Northeast. 
And I went up by Benning Road. And the police stopped me, pulled 
me over to the curb. He asked me for my permit and the registration 
card, and I told him I didn't have any. He asked me whose car it was. 
I told him I got the car from a boy named Earl Cephus. And then he 
took me down to the precinct. And he asked me where did I get the 
car. I told him I got the car from Earl Cephus. He said, "Did you 
know this car was stolen?" I said, "No, I didn't.“ He asked me, 
"Did you know where he had taken the car from?" I said, "No, I 
didn't." I said, “All I know, he told me he got the car om his boss, 
the boss let him use the car." 

THE COURT: From his boss? 

THE WITNESS: The boss let him use the car. And he kept on 

asking me, and I kept on telling him that. He asked me where 
did he live, and I told him where he lived at. They went to get him. 
He wasn't there. And he came back and told me I told him the wrong 
address. 

BY MR, JONES: 

Q. Did you know who Earl was working for at the time? A. No, 

I didn’t. 
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Q. Did you know whether Earl owned the car? A. Well, I 
know he didn't own the car. 

Q. You knew he didn’t own the car? A. Yes. 

Q. Were you a little bit suspicious when you got into the car 
that it might not be his car? A. Yes. 

Q. Did he ever tell you that he had taken the car? A. No. 

Now, did you know all the people in the car? A. Yes, sir, 

I did. 


Did you know one of them better than the others? A. Yes. 
Which one was that? A. Mary Alford. 
How long had you known her? A. About a year. 


Was'she a girl friend of yours? A. Yes. 


Did you keep steady company with her? A. Not too steady. 
She was a good friend of yours, though? A. Yes. 


And you said you didn't have a license? A. Right. 


Q 
Q 
Q 
Q 
Q. 
Q 
Q 
Q 


Did you know it was against the law to drive without a license? 


A. Yes. 

Q. Were you worried that the police might stop you because 
you didn't have a license? A. Yes. 

Q. Do you know where Steuart Motors is? A. Itis on Benning 
Road, somewhere around on Benning Road. 

Q. Have you ever been there? A. No, I haven't. 

Q. Were you there that morning? A. No. 

Q. You were in Court when the witnesses from Steuart Motors 
testified. Had you seen any of them before today? A. No. 

Q. Did you take that car from Steuart Motors? A. No, I didn't. 

Q. Now, you said that you were going to take your lunch to your 
father? A. Yes. 

Q. Can you tell us what time you left the house? A. I would 
say it was around about, between around about something to ten, around 
about something to ten. 

Q. How long did it take you to carry the lunch to where your 
father was working? A. Not more than about fifteen minutes, maybe 
not that long. 
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@. Do you remember the address where he was working? 


A. It was 414 Fourth Street, I think it was. 

Q. 414? A. Yes. 

Q. Do you remember what was in the lunch that you brought? 
A. Not exactly, no. 

Q. Do you remember approximately? A. I ee don't 
remember what was in the lunch. 

Q. When you first saw the car, which direction’ was it coming? 
A. It was coming up to the right, coming towards me. 

Q. It was coming towards you? A. Yes, sir. 

Q. Did the car stop near you? A. No, it stopped up to the 
corner. : 

Q. Now, do you recall what time or can you be | more precise 
as to what time the police stopped you? A. I would say it was round 
about something to ten when he stopped me. : 

MR. SHER: What was that? 

MR. JONES: Something to ten. 

THE WITNESS: Around about ten o'clock. 

BY MR. JONES: 

Q. And how long after that were you taken to the station? A. 
About a couple of minutes. 

Q. And did you have an idea then that that car sight be a stolen 
car? A. Yes. 

Q. And did the police tell you that that was a stolen car? A. Yes. 

Q. So that by the time you got to the station you had a good idea 
as to whether or not that car was stolen, right? A. Right. 

Q. And what was your idea? A. My idea was that I was driving 
a stolen car then and I did not have no permit. | 

Q. Are you related to Earl Cephus? A. Yes, I am. 

THE COURT: What is your relationship to him? 

THE WITNESS: First cousin. | 

BY MR. JONES: 
Q. And are you friendly with Earl? A. Yes, I am. 


Q. And how long have you been friends? A. All my life, all 


our life, 


MR. JONES: I have no more questions. 
THE COURT: Any cross? I think you better ask him first. 
CROSS EXAMINATION 
BY MR. SHER: 
Q. Earl, you weren't working in June at all, did you say? 


A. No, I wasn't. 

Q. Did you workin May? A. Part of May. 

Q. What kind of work were you doing in May? A. I was a bus boy. 

Q. Where? A. Toms Surloiner. 

Q. Where? A. Toms Surloiner, the Hot Shoppe. 

Q. How long had you worked there in May? A. I worked there 
around about, in part of May, the middle of May. 

Q. Through the middle of May? A. Yes. 

Q. Did you do any work in April? A. With my father. 

Q. Worked with your father? A. Yes. 

Q. Now, Earl Cephus, you say, is a good friend of yours? 

A. Yes. 

Q. How often had you seen him in June? A. Howoften? I 
had seen him about a week or so. I seen him the first time he got 
married; and when I seen him in June, I seen him around about, I 
would say, a week, not before a week. 

THE COURT: What is that again? When you saw him in June? 

THE WITNESS: I seen him a couple of days during the month 

of June. 

BY MR. SHER: 

Q. Just a couple of times in June? A. Yes. 

Q. Now, did you know whether or not he was working during 
the month of June? A. Yes, he told me he was working. 

Q. And did he tell you where he was working? A. Somewhere 
on Upshur Street. 
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Q. Did he tell you he was working for the Hot Shoppes? A. No, 
he told me he was running an elevator. | 

Q. Well, did he tell you he was running an eleven at the Hot 
Shoppes? A. No, he didn’t say. 

Q. He didn't mention who he was working for? A. No. 

Q. You have no idea who his boss was there? A. No. 

Q. Now, onthe morning of June 13, what time did you say you 
left the house? A. It was around about ten o'clock. | 

Q. And where is your home, where do you live? A. 1131 Park 
Street, Northeast. | 

Q. And how far is that from where your father was working? 

A. I would say that is around about five or six blocks. 

Q. And you were walking over there when you say Earl Cephus 
came along. Where was this? A. That was on 17th and Benning. 

Q. 17th and Benning? A. Yes. 

Q. How far from where your father was working? A. I would 
say about three blocks. 

Q. Now, do you say that you got in the car we Earl at that 
point? A. No, I didn’t. 

Q. What did you do? A. I walked on around to take my father's 
lunch, I walked there. | 

Q. And where was Earl during this period? A.: He waited 
right there on 17th and Benning. 

Q. Was there any reason why you walked over there while he 
waited for you? A. No, there was no reason. 

Q. You walked over and gave your father the lunch and then 
you walked back? A. Right. 

Q. And then what did you do? A. Went onto Southeast, me 

and Earl. 

Q. Who was driving? A. Earl. 

Q. And what did you do in Southeast? A. He went past this 
girl's house somewhere on 50th Street, and she wasn't home. So we 


just rode around in Southeast. 


Q. And then what did you do? A. And then we came back. 

THE COURT: To where? 

THE WITNESS: Over here in Northeast. 

THE COURT: To where? 

THE WITNESS: Down to 8th and H. 

BY MR. SHER: 

Q. And what did you do there? A. What didI do there? I 
went home, and Earl went home. 

Q. And what was done with the car? A. Parked the car. 

THE COURT: Where? 

THE WITNESS: Somewhere around Third Street. 

BY MR. SHER: 

Q. Third Street? A. Northeast. 

Q. Third Street, Northeast? A. Yes, sir. 

Q. Then what happened after that? 

THE COURT: If you will forgive me before you ask that, who 
parked the car? 

THE WITNESS: Earl. 

THE COURT: Why did you park the car on Third Street, Northeast? 

THE WITNESS: Well, he was going home and I was going home. 
Before he parked it, I asked him could I use the car, and he said yes. 

THE COURT: Where did he live? 

THE WITNESS: He lived up on G Street. 

THE COURT: At G and what? 

THE WITNESS: Northeast. 

THE COURT: Near what? 

THE WITNESS: Sixth andG. 

THE COURT: Where did you live? 

THE WITNESS: I live on Park Street, Eleventh Street. 

THE COURT: Why was the car parked on Third Street? 

THE WITNESS: Well, my guess is that he didn't want it near 
the house. 

THE COURT: What? 


THE WITNESS: My guess is that he didn't want it near the house. 
THE COURT: You knew where he lived, didn't you, at that time? 
THE WITNESS: Yes, sir. ? 
THE COURT: What? 
THE WITNESS: Yes, sir. 
BY MR. SHER: 
Q. Did he give you the keys when you parted? A. Yes, sir. 
Q. And he told you you could use the car? A. Yes, sir. 
Q. Well, was there any reason why you didn’t drive the car 


over to your house instead of walking over there? A. ‘Yes, sir. 
Q. What was the reason? A. Because I knew I didn't have 
no permit; and I know my father would ask me about it; and I know my 


mother would ask me about it. 

Q. Well, your father was working that day? A. Yes. 

Q. Wasn't the real reason that you knew this car was a stolen 
car? A. No. : 

Q. Now, what did you do after you got home? A. I went to bed; 
I went to sleep. 

Q. For how long? A. I would say about two ee 

@. And then what happened? A. I got up, put on some clothes, 
and I went out. I went up Northwest, 8th and Decatur, Northwest. 

Q. Did you use the car? A. Yes, sir, I did. 

Q. And what did you do at 8th and Decatur, Northwest? A. I 
went up to my girl friend's house, and we rode around up there. 

Q. Rode around up where? A. Between up around Colorado 
Road, and there is a park up there. I can't recall the name right now. 

Q. How long did you stay there? A. I would say no more than 
about fifteen minutes or so. 3 

Q. Then what did youdo? A. Left there, just rode around, 

Q. For how long? A. To about nine. 

Q. Until nine at night? A. Until nine at night. 

Q. Now, what time did you start riding around with your girl 
friend? A. I would say it was around about seven, seven o'clock. 


Q. Well, maybe I lost a few hours in here. I thought you said 


that you left Earl and you went home and slept for a couple of hours. 
A. Yes, sir, I did. 
Q. Now, what time was it when you got home and went to sleep? 


A. It was around about two o'clock, maybe about two o'clock. 

Q. And you slept until four? A. Yes. 

Q. And what did you do after you got up? A. I got up, put 
me some clean clothes on, and went back out, went up to Northwest. 

Q. That's when you went to get your girlfriend? A. Yes. 

THE COURT: In the car? 

THE WITNESS: Yes, sir. 

BY MR. SHER: 

Q. And you rode around with her until nine o'clock? A. Yes. 

Q. Did you have any dinner? A. No. 

Q. What's the girl friend's name? A. Mary Alford. 

Q. And what did you do after nine o'clock? A. What I done 
after nine o'clock? 

Q. Yes. A. Iparked the car; and we sat up on the front porch 
a little while; and then after, I started coming back to Northeast; and 
I was bringing the car to Earl; and that is where the police stopped me. 

Q. Well, now, when did you pick up these other girls and this 
other boy? A. That was around about fifteen minutes after I had been 
up there. 

Q. Fifteen minutes after you had been up where? A. On 8th 
Street, Northwest. 

Q. Can you tell us approximately what time it was that you 
picked these people up? A. No, I can't. 

Q. You have no idea? A, It was something after seven, 
probably something after seven, because the girls they didn’t live 
too far from where I were, andI was right up on 8th Street, Northwest. 

Q. While you were driving the car with these three girls and 
this other boy in it, did you see a police car or some policemen 
somewhere along the line and then turn around and drive away from them? 


A. Sir, mayI say this. I did see some policemen that was up there 
at Rock Creek Park, and the reason I turned around was because it 
was one way out, because the police had that blocked up, up at the 
other end, that only cars could come in, but they couldn't go out. To 
go out you had to turn around, because I seen the policemen, that is 
why I did not turn around, 

Q. It wasn't because you were worried about the police getting 
you with a stolen car? A. That is right. 

Q. Now, when the police stopped you with the car and asked you 
if you knew it was stolen, did you tell them, yes, because you knew 
your friend didn't own a car? A. No, I didn't say that. 

@. What did you say to them? A. The police asked me did I 
know the car was stolen. I told them, "No, I didn’t know the car was 
stolen." They asked me where did I get the car. I told them I haq 

got the car from Earl Cephus and Earl Cephus said that it was 
the boss's car. 


THE COURT: Did you tell that to the police, that it was his 
boss's car? | 
THE WITNESS: Yes, I did. 
THE COURT: Do you remember the police officer Webb who 


was here? 


THE WITNESS: Yes, sir. 

THE COURT: Did you tell him that? 

THE WITNESS: No, I told the lieutenant that, the lieutenant, the 
one talking to me in the back room. 

BY MR. SHER: 

Q. Now, when was it that you and Earl parted ‘company? What 
time was it when you went to your house and he went to his house after 
you parked the car on Third Street? What time was that? A. That 
was around about one. 

Q. One o'clock? A. That was around about one. 

Q. And you had the keys to the car with you at that time? A. 
Yes, sir, I did. 
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Q. And from that time until you were apprehended by the police, 
Earl had nothing to do with the car, you had it all the time? 
A. Yes. 

Q. Did you come by Earl's house about six o'clock that evening? 
A. No, I didn't. 

Q. Did you knock on the door and tell Earl's wife that you would 
like to talk with Earl? A. No, I didn't. 

Q. Did Earl come out and talk with you for ten or fifteen 
minutes at that point? A. No, he didn't. 

Q. You didn't see him at all from the time you parted company 
around one o'clock? A. That's correct. 

Q. Until the police arrested you? A. Yes, sir. 

Q. Did you tell Earl's mother in the corridor of the courthouse 
yesterday that Earl had nothing to do with this, that you took the car 
from the Steuart lot? A. No, I didn't tell her that. 

Q. You are sure about that? A. I am positive. She asked me 
who took the car. I told her who took the car. I said Earl took the car. 

Q. Did you tell her you took the car? A. No, I didn’t tell her 
I took the car. 

MR. SHER: I think that is all, Your Honor. 

CROSS EXAMINATION BY MR. RENNE: 

Q. John, have you ever driven or have you ever ridden with 
anyone between your house and Earl's? Had you ever ridden in a car 
between your house and Earl's? A. I don't quite follow you. 

Q. Well, Iam just asking simply, have you ever ridden ina 
car that went either from your house over to Earl's house or Earl's 
house back to your house, one or the other? A. Well, I have ridden 
from my house in a car. 

Q. ToEarl's? A. Not to Earl's house, a little past his house. 

Q. And approximately how long did it take you to make that trip, 


do you remember? A. Not no more than about four, three minutes. 


Q. About three or four minutes? A. Something around like that. 
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Q. To make that trip. Now, you testified that after you and 
Earl had driven the car in Southeast looking for Earl's girl friend, 
you went to 8th andH? A. Right. | 

Q. Now, what did you do at 8th and H? A. What did we do, 
we got out of the car. 

Q. You both got out of the car? A. Yes. 

Q. Now, how did the car get from 8th and H down to Third? 
A. I don't know how it got there. 

Q. Well, Iam a little confused. You got out of the car at 8th 
and H, youand Earl? A. Right. 

Q. Left it parked, he gave you the keys, and you went and 
picked the car up at Third? A. I didn't say at Third. 

Q. What did you say? A. I said I left that car down there. 

Q. Down where? A. Down 8th and H. | 

Q. All right. 

THE COURT: I thought you said in answer to Mr. Sher that you 
and Earl had parked it on Third Street, 

THE WITNESS: Third, right. 

THE COURT: He went to his home and you went to your home 
leaving the car at Third Street. 

THE WITNESS: Right. 

BY MR. RENNE: 

Q. But your answer to my question is you left it at 8th and H. 
8th and H and Third, I assume, are two different ek A. That 
is right. 

Q. Now, where did you leave the car? A. We left it at Third 
Street. 

Q. And what did you do at 8th and H? You isentioned you had 
stopped at 8th and H. What did you do there? A. Waiting for the light. 

THE COURT: What? 

BY MR. RENNE: 

Q. Is that the only place you waited for the light in your whole 

trip? A. Yes, sir. 
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THE COURT: You made every other green light in the city of 
Washington and that is all you did at 8th and H? 

THE WITNESS: Yes, sir, we stopped down at 8th and H, Earl 
said he wanted to go get some shoes for his little son, or something, 
because he had some money. He said he was going to run over there 
and get some shoes for his kid. 

THE COURT: Did he? 

THE WITNESS: Yes, he did. 

THE COURT: Is that the reason you stopped at 8th and H? 

THE WITNESS: Yes, sir. 

THE COURT: And you stayed in the car? 

THE WITNESS: Yes, sir. 

THE COURT: What did the light have to do with it? 

THE WITNESS: We stopped there on the curb. 

BY MR. RENNE: 

Q. Then you further testified that the reason you didn’t drive 
that car home was because you knew you didn't have a permit? A. That 
is right. 

Q. And that if your mother and father found out that you were 
driving that car they might start asking some questions? A. That 
is right. 

Q. Couldn't you have driven the car to within a block of your 
home? A. Yes, sir, I could. 

Q. Why didn't you? A. I didn't want to. 

Q. Weren't you afraid because you knew that car was stolen? 

A. No, that is not right. 

Q. After meeting Earl the first time in route to your father's 
place of employment, what was the reason that you didn't let Earl 
drive you to there? Your father couldn't have said anything to you then. 
A. No, he couldn't. 

Q. Why didn't you do it? A. Because I wanted to walk there. 

Q. Didn't you do it because you knew your father would ask you 


about that car and if he asked you about the car you would have to say 
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it was stolen? A. No. 

Q. Now, is it possible that you may have visited Mary Alford 
sometime during the early afternoon hours on the 13th of September 
and made arrangements to meet her later? A. That is possible. 

MR. JONES: Your Honor, I think he means the 13th of June. 

MR. RENNE: Iam sorry, the 13th of June. 

THE COURT: You say it is possible? 

THE WITNESS: Yes, itis. 

THE COURT: Don't you remember? 

THE WITNESS: No, but I didn't do that. 

THE COURT: You didn't do what? 

THE WITNESS: Meet her in the early part of the pevening 

BY MR. RENNE: 
Q. It is your testimony that you did not meet her early in the 


afternoon and make arrangements to meet her later? A. That is 


correct. 

Q. That you left the car at 8th and H and went home -- I mean 
at Third? A. Yes. 

Q. And went home? A. Yes. 

Q. And went to bed? A. Yes. 

Q. Did there come any time in the afternoon when she called 
you? A. Yes, she did call me. 

Q. Did she call you on more than one occasion? A. She just 
called me like she always called me. 

Q. And approximately what time was that, if you know? A. I 
don't know. 

Q. And what was the substance of that conversation? What did 
you say toher? A. What did I say? We just talked; I mean, I had no 

special thing to say. We just talked like we always do. 

Q. Did you tell her you were coming to see her? A. Yes, I did. 

Q. Did you tell her you were going to be up there in a few 
minutes? A. Yes, I did. 
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Q. And you then went up there, you went down to -- A. I 
didn’t go right away. 
Q. You didn't go right away? A. No, I didn't. 
Q. What did you do? A. I just sit there and wait, watched TV. 
Q. And then what, where did you go to get the car? A. I went 
down to Third Street. 
Q. And you picked up the car? A. Yes, sir, I did. 
Q. All by yourself? A. All by myself. 
Q. You didn't see Earl after you two parted company after 
leaving the car down on Third Street? A. No, I didn't. 
Q. And you drove the car up to Mary's? A. Yes, I did. 
Q. Where did you park the car when you went to Mary's? Did 
you park it in front of her house? A. No. 
Q. Where did you park it? A. By the corner. 
Q. Didn't you park it in the alleyway? A. No. 
Q. You never parked the car in the alleyway when you were 
driving it? A. No. 
Q. How about when you went to the party to pick up the other 
girls, where did you park the car? A. On the street. 
Right in front of the party? A. Right in front of it. 
You are sure you didn't park it in the alleyway? A. Iam sure. 
Now, after you picked up these girls, you went riding. A. Yes. 
Used thecar just as if it were your own? A. Yes. 
Did anybody ask you if that car was stolen? A. No. 
They never inquired? A. No. 
Had anybody ever seen you drive that car before you drove 
these girls? A. No. 
Q. Didn't Mary ask you? A. No. 
Q. She never asked you at all? A. No. 
Q. Now, you testified that there came a time when you saw the 
police? A. Yes. 
Q. And turned around? A. Yes. 
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Q. Why did you turn around? A. Because at the other entrance 


it was blocked off. A car can only come in and couldn't go out. For to 
go out you had to turn around the other way. 

Q. Why did you go inthe road? A. Sir. 

Q. What did you go in that road for? Iam sure there was a 
sign that said that, wasn't there? A. There was no sign there, just 
the way you were supposed to go in, that way. | 

Q. But there was no way to get out? A, They have one side 
up there blocked, just for cars coming in, and you couldn't go out 
that way, you had to go back the other way. 

Q. You mean every car that went in there had to do a U-turn 
to go back out? A. Yes, sir. 

Q. And there was no sign telling you there is no way out of here 
without turning around? A. There was other ways; but during that 
time, it was just blocked off, the police had blocked it off. 

Q. Just on this occasion they happened to have blocked if off? 
A. Yes, sir. 7 

Q. And you weren't the least bit worried that they might stop 
you and ask you about your driver's license? A. No.. 

Q. Nota bit? A. No. ) 

Q. What was your reason for stopping Mary from going to the 
bathroom and telling her to get back inthe car? A. I didn't. 

Q. You never did that? A. No, I didn’t. | 

Q. That never happened? A. No. 

Q. That you stopped the car and she got out? A. She went 
to the bathroom when I came back down to her house. — 

Q. Wasn't there an occasion before that when she got out of the 
car at Carter Barron for the purpose of going to the bathroom and you 
saw some policemen and you said to her, “Get back in the car because 
I don't want to see the police‘? A. No. 

Q. That never happened? A. No. 

Q. Then after you were stopped by the police, it was only after 
the police officer said to you, you know this is a stolen car, that you 
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had any inkling that this was a stolen car, is that your testimony? 

MR. JONES: I object to that, Your Honor. He has already 
indicated that'he might have had an inkling or suspicion. 

MR. RENNE: I stand corrected, that you only had an inkling 
that this was a stolen car -- 

THE COURT: That wasn't his word, a suspicion. 

BY MR, RENNE: 

Q. That you had only a suspicion that this was a stolen car? 
A. Yes. 

Q. So when the police officer said to you, ‘You know this is 
a stolen car," then you were sure it was stolen? A. He asked me, 
"Did you know this was a stolen car?“ 

Q. And didn't you say yes? A. No, I didn't. 

Q. What did yousay? A. Itold him, “No, I didn’t know it was 
a stolen car.“ 

Q. Ithought you had a suspicion that it was stolen? A. That's 
when the police stopped me. 

Q. Didn't you say to him, “I have a suspicion it was stolen"? 
A. No, Ididn't tell him that. 

Q. Why didn’t you? A. I just didn’t tell him that. 

Q. Had you ever seen Earl driving his boss's car at any time? 
A. No. 

Q. And had you ever seen Earl driving this car before? A. No. 

THE COURT: When he told you that his boss had loaned it to 
him, did you ask him how come since he was working? Did you ask 

him how that happened that the boss would lend him the car just 
to drive around with it? 

THE WITNESS: No, sir, I didn't. 

BY MR. RENNE: 

Q. Now, John, I would like to ask you just again so that we can 
have this perfectly clear in everybody's mind, from the time that you 
left Earl when you parted after parking the car, you never saw Earl 
again on that day? A. No. 
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Q. Is that your testimony? A. Yes. 

Q. You never sawhim? A. That is right. 

MR. RENNE: I have no further questions. 

THE COURT: Let me ask you something. Did you recognize 
this as a fairly new car? It was a 1960 car, and this was June "61. 
Did you think at the time that it was a fairly -- 

MR. JONES: Excuse me, Your Honor. I believe it was June 
of 1962. 

THE COURT: Oh, yes, pardonme. Anyway, tell us again what 
time it was that you met Earl that day on the 13th? 

THE WITNESS: It was around about, I would say, it was around 

something after ten when I met him. 

THE COURT: A little after ten in the morning? 

THE WITNESS: Yes. 

THE COURT: And did you ask him where he got the car from? 

THE WITNESS: Yes, I did. 


THE COURT: And he told you his boss had lent it to him? 
THE WITNESS: Yes. 


THE COURT: Did he say why his boss had lent it to him? 

THE WITNESS: No, sir, he didn’t. 

THE COURT: Did you ask him? 

THE WITNESS: No, sir. 

THE COURT: About what time was it when you parked the car 
at Third Street and you took the key? 

THE WITNESS: That was about one o'clock. 

THE COURT: So you were only together two " three hours? 

THE WITNESS: Yes, sir. 

THE COURT: And then Earl never had the car anymore at all? 

THE WITNESS: Yes, sir. 

THE COURT: Did it strike you as odd that his boss had lent him 

135 a car but he really didn’t use it because from ten o'clock on you 

were together and from about one he had sort of given it up and went 
on back home? 7 
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THE WITNESS: Sir, he told me what time to bring the car 
back. He told me to bring the car back to him at nine o'clock that night. 

THE COURT: Nine o'clock that night? 

THE WITNESS: Yes, sir. 

THE COURT: What time were you arrested? 

THE WITNESS: Around about ten. 

THE COURT: Well, now, when the two of you parked the car 
on Third Street after this 8th and G or 8th and H purchase of shoes, 
since you were told that Earl's boss had lent him the car--by the way, 
did you believe that? 

THE WITNESS: Yes, sir. 

THE COURT: What? 

THE WITNESS: Yes, sir. 

THE COURT: Did you wonder why if he had a right to it since 
it had been loaned to him he was leaving it on Third Street instead of 
taking it to his home or near his home? 

THE WITNESS: I don't know, sir. 

THE COURT: What? 

THE WITNESS: I don’t know. 

THE COURT: When did you become suspicious that this car 
might be hot? 

THE WITNESS: When the police drove up behind me. 

THE COURT: That night? 

THE WITNESS: That night. 

THE COURT: Not until then? 

THE WITNESS: Not until then. 

THE COURT: So Earl's boss lent him a car, you had never 
known that to happen before, and he didn’t have a car of his own? 

THE WITNESS: Yes, sir. 

THE COURT: And he used it only two or three hours and then 
left it not near his home, not near your home, and you had it for the 
rest of the day, an hour overdue when you were arrested, overdue in 
returning it? 
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THE WITNESS: Yes, sir. 

THE COURT: And at no time during that interval from about 
ten in the morning or a little after ten until you were arrested at ten 
that night did you have any suspicion that the car was hot? 

THE WITNESS: That kept coming in my mind. I kept thinking 
about that. I was thinking about it. I was wondering did the boss 
really-- 

THE COURT: Thinking about it when? 

THE WITNESS: When I had that car during that time, when I 
was coming back. 

THE COURT: Coming back? 

THE WITNESS: From Northwest. 

THE COURT: You mean when? 

THE WITNESS: On the way back to bring the car back to Earl, 
I was wondering, "Did the boss really let him use it?™ 

THE COURT: That was before you were arrested? 

THE WITNESS: Yes, sir. ) 

THE COURT: But that is at nighttime? 

THE WITNESS: Yes, sir. 

THE COURT: But all during the day and in the early evening 


when you were driving your friends around you didn't think about it? 
THE WITNESS: No, sir. : 
THE COURT: Allright. That is all. 
MR. JONES: Your Honor, may I ask him a few more questions 


on redirect? 

THE COURT: Yes. 

REDIRECT EXAMINATION 
BY MR. JONES: 

Q. John, you said that during the day you went ‘home and changed 
your clothes? A. Yes. 

Q. Do you remember what you put on? A. Yes. 

Q. What were you wearing? A. I was wearing a pair of green 
slacks, a white trench coat, and a straw hat. | 


68 


Q. And were you wearing that when the police stopped you? 
A. Yes. 

Q. Now, you said before that you didn't have a license? A. That 
is right. 

Q. Were you afraid that your father would be angry if he knew 
that you drove? A. Yes. 

Q. And was your mother home that day when you stopped off 
to take a nap? A. Yes. 

Q. And was your father home then? A. No. 

Q. Did'you have any fear that your mother might tell your 
father? 

MR, RENNE: Your Honor, I think the question is objectionable 
on a number of grounds, and I also think this whole scope of examination 
is beyond rebuttal. 

THE COURT: I think it is, too, and also you are leading this 
witness. 

MR. JONES: Your Honor, I think these matters were gone into 
on cross. 

THE COURT: I don't agree. Maybe so. Go ahead. 

BY MR. JONES: 

Q. Didiyou have any reason to be afraid that your mother might 
mention to your father that you had been driving that day? A. Sir? 

Q. Did'you have any reason to fear that your mother might 
mention to your father that you were driving that day? A. Yes. 

THE COURT: How would his mother know that he was? How 
would your mother know that you were driving that day? 

THE WITNESS: Well, she didn't. 

BY MR. JONES: 

Q. If you had driven up in front of the house -- 

THE COURT: He has already explained why he didn’t drive up 
in front of the house. Let's ask him again. How far from the place 
where you and Cephus parked this car on Third Street was it to your 
house in blocks? 
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THE WITNESS: Sir, I would say around five, around about 

seven blocks. 

THE COURT: And you were afraid to get closer to your house 
than seven blocks? 


THE WITNESS: Yes, sir. 

THE COURT: Why were you? 

THE WITNESS: I just didn't want the car around my house, not 
around it, just didn’t want it around there. | 

THE COURT: Well, if it was a block away from your house and 
your mother or your father or both saw it, they wouldn’t have connected 


it with you, would they? 

THE WITNESS: No, sir. 

THE COURT: Tell me again what reason Cephus gave you for 
parking on Third Street rather than driving it back to his house? 

THE WITNESS: He didn't give no reason at all. 

THE COURT: And that didn't strike you as peculiar? 

THE WITNESS: No, sir. I thought he just wanted to put it there. 

THE COURT: Why didn't you drive him home and then park the 
car since you were going to, since you had already arranged that you 
were going to use it from then on, drive him home and then park it 
somewhere? 

THE WITNESS: Because I didn’t know whether’ I was going 
straight home or not. 

THE COURT: Well, you don't understand me. When you finished 
the errand at 8th and G or H, you made the arrangement that you would 
have the car from then on and you had the keys, is that right? 

THE WITNESS: Yes, sir. : 

THE COURT: Why didn't you drive him home, drop him off, and 
then drive wherever you wanted to drive and park thé car? 

THE WITNESS: Well, he wanted to walk home. He didn't say 
nothing. 

THE COURT: AU right. 


FURTHER REDIRECT EXAMINATION 
BY MR. JONES: 

Q. John, I think you said that you had some cause to be suspicious 
that car might not belong to Earl, is that right? A. That is right. 

Q. Now, will you tell us again what time it was that you first 
became suspicious or had a touch of suspicion? A. The first time 
was when the police came up behind me and asked me, told me to pull 
over to the curb. 

Q. That was the first time that you were suspicious? A. Yes, sir. 


MR. JONES: I have no more questions. 
THE COURT: Anything else? 
MR. SHER: No further questions. 
MR. RENNE: I have one question, Your Honor. 
RECROSS EXAMINATION 
BY MR. RENNE: 
Q. John, whose idea was it to park that car down on Third Street? 


Who suggested going down there and parking it? A. I don't know who 
suggested it, I can’t remember. 

Q. Well, whose idea was it? A. Well, actually, it wasn’t 
nobody’s idea. We just went down there. 

THE COURT: Who was driving then? 

THE WITNESS: Earl. 

THE COURT: Well, where on Third Street did you park this 
car, between what streets? 

THE WITNESS: Between Third and G. 

THE COURT: F and G or G and H? 

THE WITNESS: Gand F. 

THE COURT: Now, you didn't have that location in your mind for 
any reason before that, did you? 

THE WITNESS: No, sir. 

MR. JONES: Your Honor, may I object on the grounds that the 
testimony indicates that Earl was driving the car. 
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THE COURT: I understand that. 

MR, JONES: And that he would have no knowledge of what was 
in Earl's mind. 

THE COURT: Well, that is what I am trying to find out, 

You were driving along the two of you in the car, Earl driving. 
You finished your mission at 8th and G. And then Earl decides to 
park the car on Third Street. Did you ask him why he was parking it 
on Third Street? | 

THE WITNESS: No, sir. 

THE COURT: Did he tell you why he was parking it on Third Street? 

THE WITNESS: No, sir. 

THE COURT: Ali right. 

FURTHER RECROSS EXAMINATION 
BY MR. RENNE: 

Q. John, is it your testimony that the decision to park on Third 
Street was made by Earl? In other words, he just drove there and 
parked it? A. He just drove there and parked it. : 

Q. It wasn't at your suggestion, ‘Let's leave ™ car here'? 

A. No. | 

Q. When had Earl told you that you could use the car for the rest 

of the day? Was that before he parked the car there? A. Yes. 

Q. Well, I thought you testified that the reason the car was left 
at Third was because you didn't want to bring it home? A. No. 

Q. Oh, it wasn't? A. No. : 

Q. It was Earl's idea to leave it at Third, but you tell us the 
reason that you didn't want to drive it home is because you didn't want 
your parents to know about that? A. I didn't say that. 

Q. What did you say? A. I said the reason I didn't want to bring 
it home, I didn't want it around my house, near my house, was because 
I didn’t have no permit and I know that my parents would say something 
about it. | 

Q. Iam confused. You say that Earl was the ¢ one who decided 
that the car would be left at Third? A. I didn’t say he decided. I said 
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that he was the one that drove it there. We didn't talk about it. He 
just drove it there. 


Q. He just drove it there, parked it, and said, “Here are the 
keys, let's leave." Is that what happened? 


(No answer.) 

THE COURT: So the car wasn't anywhere near his house and 
it wasn't really near your house, but still he just stopped on Third 
Street and neither one of you said anything about it? 

THE WITNESS: I just told him I would see him. 

THE COURT: What? 

THE WITNESS: I just told him I would see him. 

BY MR. RENNE: 

Q. You mean it happened that you just pulled up there, parked 
the car, he said here are the keys, I will see you, and the twoof you 
got out of the car and walked away, that’s what happened? A. Yes. 

MR, RENNE: No further questions. 

THE COURT: Anything else? 

MR. JONES: Nothing further. 

THE COURT: That is all. 

(The witness resumed his seat at the counsel table.) 

THE COURT: I am going to take a few minutes off now, ladies 
and gentlemen. Please remember, ladies and gentlemen, not to 
discuss this case while you are in the jury room. We will recess for 
five minutes. 

(Short recess.) 

THE COURT: Mr. Jones, do you have any other witnesses? 

MR. JONES: No more witnesses, Your Honor. 

THE COURT: Very well. Mr. Sher. 

MR. SHER: May it please the Court, ladies and gentlemen of 
the jury: On behalf of the defendant Cephus, we have a couple of 
witnesses; and their testimony will speak for itself; and I will let you 
hear it and judge it for yourselves. 

Call Mrs. Earl Cephus. 
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THE COURT: I suppose you know, Mr. Renne, that your witness 
turned up. 7 
MR. RENNE: Yes, Your Honor. 
Thereupon 
JENCIE MAE CEPHUS 
was called as a witness for the defendant Cephus and, being first duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. SHER: 
Q. What is your full name? A. Jencie Mae Cephus. 
Q. And you are the wife of Earl Cephus, one of ee defendants 
in this case? A. Yes. 
Q. When were you married? A. May the 2oth, 1962. 
THE COURT: ‘62? 
THE WITNESS: Yes. 
BY MR. SHER: 
How old are you? A. Nineteen. 
And where do you live? A. 651G, Northeast. 
Northwest or Northeast? A. Northeast. . 
After you were married, was your husband working? A. Yes. 
Where? A. He was working at the Hot Shoppe Commissary. 
THE COURT: Did you say Hot Shoppe Gommnleeea 
THE WITNESS: Yes. 
THE COURT: Where? 
THE WITNESS: It was on Upshur Street between Lica as Avenue 
and 13th Street. 
BY MR, SHER: 
Q. And what kind of work was he doing there? A. He was an 
elevator operator. 
Q. And what were his hours of work? A. From eleven to eight. 
Q. Eleven at night until eight in the morning? A. In the morning, 
yes. 


Q. Now, did he work every day of the week or only part of the 


week? A. Part of the week. 

Q. What days did he have off? A. Tuesday and Wednesday? 

Q. Tuesday and Wednesday? A. Yes. 

Q. And had he worked there up to the time of his arrest? A. No. 

Q. From the time you were married until the time of his arrest, 
did he work for the Hot Shoppes? A. No. 

Q. When had he worked there. A. He worked there for about 
three weeks. 

THE COURT: When did he stop working? 

THE WITNESS: When did he stop? 

THE COURT: Yes. 

THE WITNESS: I don’t remember the exact date, but he stopped 
about a week before he was arrested. 

THE COURT: Speak straight ahead. He stopped about a week 

before he was arrested? 

THE WITNESS: Yes. 

BY MR, SHER: 

Q. Are you sure about that? A. Yes. 

Q. Coming down to the date of June 13, 1962, tell us what 
happened from the morning of that day on. 

THE COURT: First, was he working then? 

THE WITNESS: Was he working then? 

THE COURT: Did he have a job at that time? 

THE WITNESS: He was out looking for work. 

THE COURT: Allright. Now, answer Mr. Sher's question. 

THE WITNESS: On the morning of the 13th? 

BY MR, SHER: 

Q. Yes. A. He was home that morning, and he went out for 
about forty-five minutes or an hour. 

Q. He was home from up to what time? A. It was around about 


one, maybe two o'clock in the evening. 
Q. Was he home all morning? A. Yes. 
Q. Were you home withhim? A. Yes. 
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Q. Tell us whether or not you fixed breakfast for him. A. Yes, 
I did. ) 

Q. Now, what time did he go out of the house? A. He left about 
one, one-thirty, maybe two o'clock. : 


Q. And how long was he gone? A. About forty-five minutes or 


an hour. 

Q. Do you know where he was during that time? A. No, I don't. 

Q. What happened when he came back? A, He came back and he 
laid down for a while and got up. I wanted him to go to the store for me, 
and he went to the store for me and came back, , 

Q. What time was it when he went to the store for your? A. I 
would say about four-thirty. 

Q. And how long was he gone? A. About fifteen minutes. 

Q. And then what did he do after that? A. He came back home 
and got in bed. 

Q. Did he gotosleep? A. Yes. 

Q. Andthen what happened? A. Well, I was in the kitchen cooking 
dinner, and I heard somebody knock at the door; and I went to the door; 
and it was Johnnie. | 

Q. John who? A. John Lewis. 

Q. Allright. Then what happened? A. And he asked was Earl 
home, and I said yes; and he said, “May I speak to him?" So I went 
and woke Earl up. 

Q. A little bit louder. What happened then? He asked if he could 
talk with Earl? A. Yes. AndI went to get Earl out of bed; and Earl went 
to the door; and I heard the door shut. And I went on. back to the kitchen 
after I went to get Earl. So I heard the door shut, and he went off for 
about ten or fifteen minutes. : 

Q. Earl was out ten or fifteen minutes? A. Yes. 

@. And then what did he do? A. He came back in the house. 

Q. And what happened after that? A. He ate dinner and laid 
around and played with the baby. : 

Q. And when did he leave-- 
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THE COURT: He ate dinner and what? 
THE WITNESS: Played with the baby. 
BY MR. SHER: 

Q. This is your baby previous to this marriage? A. Yes. 

Q. How long was he there? A. How long was he there, Earl? 

Q. Yes, Earl, how long was Earl there? When did he leave if 
he did leave that evening? A. He didn't leave that evening. 

Q. Had you known John Lewis for sometime? A. Yes, I had. 

Q. How long? A. I would say approximately two or three years. 

Q. And he is a relative of Earl's? A. Yes, he is. 

Q. And did he and Earl see each other quite a bit? A. So far. 
You know, not regularly that I know of. 

Q. When was the last time that you yourself had seen John Lewis 
before he came into the house at six o'clock that evening? A. The night 
I got married. 

Q. That was when? A. May the 29th. 

Q. Do you know whether or not John Lewis had a car with him 
when he came over to the house? A. No, I don't. 

Q. Did you see one? A. No. 

MR. SHER: You may examine. 

CROSS EXAMINATION 
BY MR. JONES: 

Q. You said that Earl last worked a week before he was arrested, 
is that right? A. That is right. 

Where did he work then? A. At the Hot Shoppe Commissary. 
And what day of the week was he arrested? A. What day? 

Yes. A. It was Thursday night, I think. 

About what time? A. I would say it was about ten-thirty. 

And you said that John came over to his house? A. Yes, he did. 
What day was that? A. That was on a Wednesday evening. 

On a Wednesday? A. Yes. 

About what time? A. Between five-thirty and six. 

Five-thirty and six? A. Yes. 
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Q. What time did you get up that morning? A. What time did 


I get up? 
Yes. A. About eight-thirty or nine o'clock. | 
What time did Earl get up? A. About ten. ? 
And you cooked him breakfast? A. Yes, I did. 
What did you cook for him? A. What did I cook? 
Yes. A. Eggs and bacon and toast. : 
What time was that? A. Aboutten-thirty. — 
Is that what time Earl usually got up? A. No. He gets up 
at different times. : 
Q. Had he been looking for work? A. Yes. 
Q. Did he look for work on that Monday? A. Yes. 
Q. Did he look for work on that Tuesday? A. He went out, and 
he said he was looking for work. 
Q. He said he was looking for work? A. Yes. | 
Q. Was he looking for work on Wednesday? A. No. 
Q. He stayed home all day Wednesday? A. Yes, he did. 
Do you know why he stayed home Wednesday, was he sick? 


Did he make any calls to try to get work Wednesday? A. No. 
He stayed home with you all day? A. That is right. 
. Now, you said he went out for forty-five minutes but you 
didn't know where he went? A. No. | 
Q. Do you have any idea? A. No. 
Q. Did you ask him where he was going? A. No. 
Q. Did he say anything when he left? A. No. He just said he 
would be back in a few minutes. 
Q. And what time was this that he left for forty-five minutes? 
About one-thirty, two o'clock. 
And you wanted him to go to the store? A. Yes. 
Did he go? A. Yes. 
When did he go to the store? A. When? 
Yes. A. That Wednesday evening around four o'clock. 
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Q. This was after he left for the period of time and you didn’t 
know where he was? A. Yes. 

Q. How long was he away at the store? A. About fifteen minutes, 

Q. And what did he get? A. What did he get? 

Q. Atthe store. A. He got a loaf of bread and beef stew ina 
can and some sodas. 

Q. What time did he return from the store? A. Beg pardon. 

Q. What time did he return from the store? A. He left the 
house, I guess it was about four. He was back about four -fifteen, at 
the latest four-twenty. 

Q. Then where did he go when he came in? A. He didn’t go 
anywhere. 

Q. What room was he in? A. What room was he in? 

Q. Yes. A. He was in the kitchen. 

Q. How long after that was it that Johnnie came in? A. About 
forty-five minutes. 

Q. And did you look out the window? A. No, I didn’t. 


Q. Did you hear a car out front? A. Yousee, where I live, 


there are plenty of cars. So I don't pay too much attention to cars. 
Q. You couldn't tell if you heard a car or not? A. I could tell 
if I heard one; but, actually, I don’t run to the window every time I 
hear a car. 
Did he state why he wanted to see Earl? A. No, he didn’t, 
Did you ask him? A. No. 
Did you hear any of the conversation? A. No. 
How long did he stay altogether? A. Beg pardon. 
How long did he stay altogether? A. Who? 
John. A. I guess about ten or fifteen minutes after Earl 
came back in the house. 
Q. What room was he in? 
THE COURT: He wasn't in the room. 
THE WITNESS: Johnnie? 


BY MR. JONES: 
Yes. 
He wasn't inthe room. He was at the door. 
Did Earl come to the door? A. Yes, he did. 
Were they onthe porch? A. Yes. 
And you stayed inside? A. I went back to the kitchen. 
Did Earl say anything after he came back to you? A. No. 
Q. You answered the door and let John in? A. I didn’t let him 
in. Itold him to wait a minute, because Earl was asleep. 
Q. And Earl had gone to sleep after he got back from the store? 
A. Yes. : 
Q. What was John wearing? A. What was he wearing? 
Q. Yes. A. I don't remember. : 
Q. You don't recall? A. No. 
Q. Was he well dressed, do you remember that? A. He wasn't -- 
casually. 
Q. Casually dressed? A. Yes. 
Q. Do you remember what Earl was wearing that day? A. He had 
on a pair of black pants and a black and white shirt, I think. 
Q. Did John have a T-shirt on? A. I don't know. 
Q. Did he have a sweater on that you recall? A. I don’t remember 
what he was wearing. 
Q. You have no recollection at all as to what he | was wearing? A. No. 
Q. How long did it take you to wake up Earl? A. About two or 
three minutes, not quite that long. 
Q. Then he came outside and you went back to the kitchen? A. Yes. 
And John never went in at all that day? A. No. 
You didn't hear anything he said? A. No. 
You have no idea what they were talking about. A. No. 


You saw no car out front? A. No. 


You weren't sure that you could hear acar? A. No. 
You haven't the slightest idea what he wanted there. A. 
You don't recall what he was wearing? A. No. 
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MR. JONES: I have no more questions. 
BY MR. RENNE: 
Q. Mrs. Cephus, I wonder if we could get just a little more 
specific about the time when John Lewis came to see your husband. 


Is there any way you could tie it down closer to some particular time? 


A. No, because there wasn't any clock around, and I didn’t pay too 
much attention. 

THE COURT: No, because what? 

THE WITNESS: There wasn't a clock around. 

BY MR, RENNE: 

Q. And you weren't listening to the radio? A. No. 

Q. Or you didn't have a wristwatch? A. No. 

Q. But it is your belief that that was probably around six o'clock? 
A. Between five-thirty and six. 

Q. Probably between five-thirty and six? A. Yes. 

Q. Your home is within walking distance of Lewis's, isn't it? 
A. Yes. 

Q. About how many blocks is it? Have you ever walked it so 
that you would know? A. It is about three blocks. 

Q. About three blocks? A. Yes. 

Q. So that a person could walk from one to the other without 
having to exert himself very much? A. Yes. 

Q. And'there was this knock on the door and you were in the 
kitchen fixing dinner and you went to answer it and it was Mr. Lewis? 
A. Yes. 

Q. Andhe said he wanted to see your husband? A. Yes. 

Q. Andihe told you nothing about the subject matter and they 
left together. About how long were they gone? A. About ten or 
fifteen minutes. 

Q. So that if the original knock occurred, say, between five-thirty 
and six, your husband probably returned to your apartment somewhere 
between quarter to six, quarter after six, or maybe even almost as 
late as six-thirty? Could it have been that late? A. No. 
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Q. But it might have been six-fifteen? A. It might have been. 

Q. But that would be as late as you think it probably would be ? 
A. Yes. 

Q. And you don't know where they went when they went out? 

A. No, I don't. 

Q. And you never asked him about that? A. No. 

Q. Now, you testified, I believe, on direct examination that it 
had been how long since Earl had worked at the Hot Shoppes? A. Approxi- 
mately about a week, maybe. | 

Q. In other words, this meeting occurred, it is your testimony, 
approximately one week after Earl stopped working at the Hot Shoppes. 
Now, if I were to tell you that your husband worked at the Hot Shoppes 
the night of June 10th and June 11th, which would be Sunday night and 
Monday night, is it possible that this meeting which you have testified 
about occurred approximately a week after he stopped ‘working did not 
occur on the 13th of June? A. It is possible. 

MR. RENNE: I have no further questions. 

REDIRECT EXAMINATION 
BY MR. SHER: 

Q. When was Earl arrested? A. When was he arrested? 

Q. Yes. A. That Thursday night, I think. 

Q. The 14th? A. Yes. 


Q. And you have been testifying here as to what eee the 
day before his arrest, is that right? A. Yes. 


Q. And the time of his working at the Hot Shoppe, does that have 
any effect on whether or not what you have testified to happened on that 
Wednesday or not? A. No. 

MR. SHER: That is all. 

THE COURT: That is all. 

(Witness excused.) 

MR. SHER: Your Honor, I would like to offer in evidence a 
letter to me from the Hot Shoppes which counsel for the Government 
has agreed to let in without further identification. 


THE COURT: That will be Defendant's Cephus Exhibit No. 1. 
Let me see it first. It will be received. 


(Letter from Hot Shoppes to Mr. Sher was 
received in evidence and marked Defendant's 
Cephus Exhibit No. 1.) 


MR, SHER: May I read it to the jury? 

THE COURT: Yes. 

MR. JONES: Your Honor, may I have an opportunity to look at 
that letter? 

THE COURT: Yes, of course. 

MR. SHER: Ladies and gentlemen of the jury, this is a letter 
dated August 21, 1962, addressed to me by George N. Young, Director 
of Manufacturing of the Hot Shoppes and it reads: 

“Dear Mr. Sher: 

“Our payroll records confirm the fact that Mr. Earl Cephus 
worked for us'in our Upshur Street commissary as an elevator 
operator, Department No. 981, from 11:30 p. m., June 10, 1962, 
to 8:00 a. m., June 11, 1962; and from 11:30 p. m., June 11, to 
8:00 a. m., June 12, 1962." 

I now call Mrs. Cephus, Sr., Earl's mother. 

Thereupon 

JESSIE MAE CEPHUS 
was called as a witness for the defendant Cephus and, being first duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. SHER: 

Q. What is your full name? A. Jessie Mae Cephus. 

Q. And you live where? A. 3634 Tenth Street, Northwest. 

Q. Earl Cephus, one of the defendants in this case, is your son? 
A. Yes, he is. 

Q. Were you in the courtroom yesterday during the trial of this 
case? A. Yes, I was. 

Q. Did you have some conversation with John Lewis out in the 
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corridor at any time during the day? A. Yes, I did. 


Q. Tell us what that conversation was? 

THE COURT: Just one moment, please. Was she in the court- 
room throughout the trial? 

MR, SHER: Yes, she was. 

THE COURT: Well, she shouldn't have been, 

MR, SHER: Well, as Your Honor knows, we did not anticipate 
the testimony of Mr. Lewis, that he would take the stand. 

THE COURT: All right. 7 

BY MR. SHER: 

Q. Now, tell us what that conversation was? 

THE COURT: You hada conversation with Lewis? 

THE WITNESS: Yes. He is my nephew. : 

THE COURT: When? 

THE WITNESS: Yesterday afternoon. 

THE COURT: What time? 

THE WITNESS: It was between when you recessed from until 
quarter of two. 

THE COURT: And was that in the corridor? 

THE WITNESS: Yes. 

THE COURT: Now answer the question. 

BY MR. SHER: 

Q. What did he tell you? A. Well, I walked up to Johnnie and 
said, “Johnnie, tell me the truth,“ I said, “because you and Earl are 
in this thing together.“ He said, “Well, Iam going to tell you the 
truth." He said, "It was on a Wednesday, I don't know the date." 

He said, “Earl didn't have that car wednesday."* He said, “He had the 
car all day long by himself, but Earl was supposed to have the car on 
a Tuesday.* 7 

Q. Tuesday before this Wednesday? A. one Tuesday before 
the Wednesday that the policeman arrested Johnnie. " 

THE COURT: I don't know what that means. She says that Lewis 
told her that Earl did not have that car ona Wednesday, that he was 


84 


supposed to have had the car ona Tuesday. Now, I think that is almost 
verbatim what you just said, isn't it? 

THE WITNESS: That is right. 

THE COURT: Now, what does that mean? You better clear 
that up. 

BY MR. SHER: 

Q. Did he explain to you how this happened? 

THE COURT: Did he say what he meant by Earl was supposed 
to have had the car on Tuesday? 

THE WITNESS: Well, I don't know anything about it. AllI am 

saying is what Johnnie said to me, Earl had the car Tuesday and 
Earl had it on a Wednesday. 

BY MR, SHER: 

Q. Earl had it Tuesday and who had it Wednesday? A. Earl had 
it Tuesday and Johnnie had it Wednesday. 

Q. Now, did John Lewis tell you how he got the car on Wednesday? 
A. He said Earl had parked the car on a Tuesday, and he went the 
Wednesday where Earl had parked the car and picked the car up himself. 

Q. And he said that Earl didn't have the car at all on Wednesday? 
A. That is what he said to me. 

MR. SHER: You may examine. 

THE COURT: Did he say what kind of a car he was talking about? 

THE WITNESS: No, he didn't say, because I didn’t ask him. 

I just said they were in it together and he might as well tell the truth 
about it. 

THE COURT: What did you mean when you said they were in it 
together? 

THE WITNESS: Well, I mean it was Earl's word against Johnnie’s 
word. I mean, Johnnie said he wasn't with Earl and Earl said he wasn't 
with Johnnie. 

CROSS EXAMINATION 
BY MR. JONES: 
Q. Did you feel that Johnnie was telling the truth then. A. I 
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don't know, because I wasn't with them when they had the car. 

Q. Just from your general impression when you were in the 
corridor, did you feel that he was telling the truth? A. Well, I was 
hoping that he was telling the truth. 

Q. And he told you that Earl had had the car on Tuesday? A. 
Yes, that is what he told me. 

Q. And he told you that he got the car from Earl? A. No, he 
didn't tell me that. 

Q. Tell us again what he told you how he got the car. A. He 
didn't say how he got the car. He said Earl had the car on a Tuesday. 
He said Earl had parked the car. 

THE COURT: Was he talking about the Tuesday before they were 
arrested? 

THE WITNESS: The Tuesday before Johnnie was arrested, yes. 

BY MR. JONES: 

Q. Mrs. Cephus, you don't live in the same ine? with Earl, 

do you? A. No, I don't. 

THE COURT: He means, on June 10th, 11th, and so on, you 
didn't live with him? 

THE WITNESS: No. 

BY MR. JONES: 


Q. Did you see Earl on either of those two days you testified 


to? A. I saw Earl ona Tuesday. 

Q. You saw him on Tuesday. Did you see him on Wednesday? 
A. No, I didn’t see him on a Wednesday. I talked to him on a Wednesday. 

Q. Did you see John on Tuesday? A. No, I didn’t. 

THE COURT: Let us keep the dates in mind. 

Tuesday was the 11th? 

MR. RENNE: 12th, Your Honor. 

THE COURT: 12th. Sunday was the 10th, Monday the 11th, 
Tuesday was the 12th. 

BY MR, JONES: 
Q. You said that you saw Earl on the 12th? A. Yes, ona Tuesday. 
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Q. You said you didn’t see Johnnie on the 12th? A. No, I didh't. 
Q. Did you see John on the 13th? A. No. 
THE COURT: Where did you see Earl on the Tuesday? 
THE WITNESS: He came to the house. 
THE COURT: For how long? 
THE WITNESS: He came in the afternoon between five and six 
o’clock. 
THE COURT: How did he get there, do you know? 
THE WITNESS: No. 
BY MR, JONES: 
Q. Now, Earl is your son, isn’t he? A. Yes. 
Q. How many children do you have? A. Ten. 
Q. And you don’t want to see your boy in, get in trouble, do you? 
A. I don't want to see Johnnie get in trouble either. 
BY MR, RENNE: 
Q. Mrs. Cephus, in this conversation that you had with your 
nephew, John Lewis, did you say that he told you that he picked the 
car up Wednesday from where Earl had parked it on Tuesday? A. Yes. 
Q. Did he tell you how he had found out that Earl had parked this 
car the day before? A. Well, now, I don’t know anything about the days 
or anything like that. From what I have just heard, Johnnie told me 
Earl was supposed to have had the car Tuesday. 
Q. That would be Tuesday, June 12th? A. Which was the 12th. 
And from what I understand-- 
Q. Pardon me. When you say what you understand, I want to 
know what he told you. 
THE COURT: You mean understand from Lewis? 
THE WITNESS: Yes. 
THE COURT: Go ahead. 
THE WITNESS: That was on Tuesday when Johnnie took his 
father his lunch. 
BY MR, RENNE: 
Q. Did John say that? A. Yes. 
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Q. That it was on a Tuesday? A. Because Johnnie told me it 
was on the 6th when the policeman picked him up, and I told him it 
wasn't the 6th. 

Q. This was all part of your conversation in the hallway? A. I 
told him it wasn’t the 6th. He said, "Yes."* I said, "No," because I 

remember exactly what day it was, because Earl was off ona 
Tuesday and Wednesday, because he works at night. 

Q. When you say you remember what day it was, I think you will 
find that June 6th is also a Wednesday. A. Yes, I know. Why I say 
I remember is because on that day-- 

Q. What is that day? A. On Tuesday and Wednesday. 

Q. Of what week? A. On the 12th and the 13th. 

Q. Yes. A. Earl was by my house. 

Q. On both days? A. No, onthe 12th, on a Tuesday; and 
Johnnie told me on the 12th, which was a Tuesday, that he took his 
father’s lunch, and that's when he met Earl in the car. Earl parked 
the car on 8th Street, Northeast. The next day he went back and 
picked the car up himself. 

THE COURT: Who went back? 

THE WITNESS: Johnnie Lewis. 

BY MR. RENNE: 

Q. This was all one and the same car that John was talking 

about? A. I guess so. 


Q. Now, who initiated the conversation in the hallway, who 
started it? Did you go up to John and talk to him? A. I said to 
Johnnie, I said, “I know you are sorry you got yourself into this mess." 


He said, “I am." I said, "You ought to behave yourself." I said, “Now, 
why don't you just tell me the truth about it." He said, “I am going to 
tell you the truth." 

Q. So you asked him? A. Yes, I asked him. 

Q. Now, he is your nephew? A. Yes. 

Q. I assume that you have been friendly with him? A. All his life. 

Q. You have considered him a good friend? A. Yes. 
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Q. And that is why you went up to him and said, “Now, you tell 
me the truth?’ A. That is right. I felt that he would. 

Q. And you felt that he would tell you the truth? A. Yes, because 
I have never known him to lie to me. 

Q. And he said that Earl had the car on Tuesday? A. Yes. 

Q. And he got it from him on Wednesday and then he went and 
picked it up at a spot where it was parked on Wednesday? A. That 
is right. 

Q. Did he say that he knew the car was stolen? A. He didn’t say 
anything about that, about it was stolen. 

Q. Didn't you ask him about that? A. I said to him, I said, 
"you know the car was stolen.** He just did like that (indicating). 

THE COURT: What was his response to that? 

THE WITNESS: He didn't answer me. 

THE COURT: What? 

THE WITNESS: He didn’t answer me. 

MR. RENNE: May the record reflect that she made a gesture 
sort of lifting her one shoulder, shrugged her shoulders. 

THE WITNESS: He just shrugged his shoulders. 

MR, RENNE: I have no further questions. 

MR. JONES: Nothing further, Your Honor. 

(Witness excused.) 

THE COURT: Anything else? 

MR. SHER: That concludes the evidence on behalf of the 
defendant Cephus. 

MR. RENNE: The Government would like to call one witness, 

a Mary Ann Alford. 

Thereupon 

MARY ANN ALFORD 
was called asa witness for the Government, in rebuttal, and, being 


first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. RENNE: 
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Q. Mary, will you try to speak as loud and clearly as you can; 
and hold your voice up. It is a very large room and very difficult to 
hear. And speak slowly enough so that the Reporter can get it down in 
his notes. 

Would you state your full name for the record? A. Mary Ann 
Alford. 

Q. You are going to have to do better than that. A. Mary Ann 
Alford. 

THE COURT: How do you spell your last name? 

THE WITNESS: A-1-f-o-r-d. 

THE COURT: AU right. 

BY MR. RENNE: 

Q. And what is your home address? A. 4628 Hignh Street, 
Northwest. 

Q. That's in the District of Columbia? A. Yes. 

Q. Howold are you, Mary? A. Sixteen. | 

Q. Now, Mary, do you know the defendant, ae Cephus? A. 
Yes, sir. 

Q. Would you point him out for us? A. The boy that is in 
between the two men with the jacket on. 

MR. RENNE: May the record indicate that she has pointed to the 
defendant, Earl Cephus? 

THE COURT: Yes. 

BY MR. RENNE: 

Q. Do you know the defendant, John Lewis? A. Yes, sir. 

Q. And would you point him out? A. The boy sitting on the end, 
on the side with the blue suit on. 

MR. RENNE: May the record indicate that she has identified the 
defendant Lewis? 

THE COURT: Yes. 

BY MR, RENNE: 


Q. Now, Mary, are you a good friend of John Lewis’ s? A. Yes, 


sir. 
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Q. Would you consider yourself his girl? A. Yes, sir. 

Q. Allright. Now, directing your attention to June 13th of 
this year, did you see John on that day? A. June 13th? 

Q. It would be a Wednesday. A. Oh, yes, sir. 

Q. And when was the first time that you saw him on that day? 


A. Around about one o'clock that evening. 

Q. One o'clock in the afternoon? A. Yes, sir. 

Q. And where did you see him? A. He was in my house. 

Q. He came to your home? A. Yes, sir. 

Q. And how did he get to your home? A. Inacar. 

Q. Would you describe that car for us, please? A. It was a 
white and red Chrysler. 

Q. And did he drive the car in front of your house? A. No, sir. 

Q. Where did he park the car? A. Down the street. 

THE COURT: From where? 

THE WITNESS: From my house. 

THE COURT: Don't look at me. Everybody can hear you better 
if you talk straight ahead of you. 

Now, down the street from your house? 

THE WITNESS: Yes, sir. 

THE COURT: How far away, would you say? 

THE WITNESS: Around about a block. 

BY MR. RENNE: 

Q. About a block? 

THE COURT: Inthe same block as your house? 

THE WITNESS: Yes, sir. 

BY MR. RENNE: 

Q. And did he then walk to your house? A. Yes, sir. 

Q. Go ahead. What happened next? 

THE COURT: Did she tell us yet what time this was? 

MR. RENNE: Yes. She said around one or one -thirty in the 
afternoon. 

THE COURT: Yes, all right. Go ahead now. 
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THE WITNESS: He came up to my house. He said he couldn't 
stay long, he had to take the car back to his friend. 

THE COURT: To his friend? 

THE WITNESS: Yes, sir. 

BY MR. RENNE: 

Q. What else did he say? A. He said he was leaving to take 
the car on back, 

Q. Go ahead. Then what happened? A. It was around about 
six-thirty that evening-- 

Q. Well, first, is that the end of the conversation with him? 
A. Yes, sir. 

@. And he then what? A. Around about six-thirty that evening-- 

Q. I don't want to get to that yet. Did he then go back to the 

A. Yes, sir. 

Q. And get init and leave? A. Yes, sir. 

THE COURT: Did he tell you he was coming back? 

THE WITNESS: Yes, sir. 

THE COURT: Did he tell you what time he was coming back? 

THE WITNESS: Around about six-thirty. 

THE COURT: And did he come back about six-thirty? 

THE WITNESS: No, sir, around about seven. 

BY MR, RENNE: 

Q. Now, Mary, did there come a time in the afternoon of that 

day that you called John Lewis's home? A. Yes, sir. 

Q. And what time was that? A. Around about ‘six-thirty. 

Q. Was that the first phone call you made? A. Yes, sir. 


MR, RENNE: Your Honor, may we approach the bench? 
THE COURT: Yes : 
(At the bench:) 
MR. RENNE: Your Honor, I would like to be able to ask leading 
questions of this witness on the basis that she is a hostile witness, and 


this is the statement that she gave to the police. She made a phone call 
to him at five and a second one at six. 


183 
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THE COURT: Well, it does not follow that she is hostile yet. You 


can refresh her recollection by asking her if it isn't a fact that she made 


one earlier. 
MR. RENNE: I will do that. 
THE COURT: It is a little too soon to plead surprise. 
MR, RENNE: Well, she indicated when I interviewed her that 
she made a cali about five. 
THE COURT: She now says about six-- 
MR. RENNE: She says six-thirty. 
THE COURT: Well, ask her if she didn’t make one at five and 
another one at whatever time it was. And then continue from there. 
I don't want to take the time to read that statement. 
MR, RENNE: AU right. 
(In open Court:) 
BY MR, RENNE: 
Q. Mary, didn't you make a call to John’s home at about five in 
the afternoon? A. It could have been around that time. 
Q. And what was the result of that phone call? A. I asked him 
if he was still coming up and he said yes. 
Q. Mary, on the first phone call, did you talk to John? A. Yes, sir. 
Q. There was never a phone call made when he was either asleep 
or eating that you did not talk to him? A. I think he was eating. 
Q:~-You what? A. I think he was eating. 
THE COURT: You first called him after he left around one or so? 
THE WITNESS: Yes. 
THE COURT: You first called him about five o'clock? 
THE WITNESS: Yes, sir. 
THE COURT: And did he answer the phone or was he sleeping 
or eating or unavailable? 
THE WITNESS: He wasn’t there. 
THE COURT: He wasn't there? 
THE WITNESS: No, sir. 
BY MR, RENNE: 
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Q. Did you then make a second phone call to him? A. Yes, sir. 

Q. And what time did you make that phone call? A. Around about 
six, six-thirty, around that time. 

THE COURT: You will have to speak louder and I know you can 
because you have done it. 

BY MR, RENNE: 

Q. You said you made a phone call between six or six-thirty? 
A. Yes, sir. 

Q. And was he at home at that time? A. seat) sir. 

@. And did you talk to him? A. Yes, sir, 

@. And what did you say to him? A. I asked him if he was still 
coming up. He said, yes, he will be up in five or ten minutes, I 
asked him if he was going to fly up. So he said no. So after that I 
asked him if he had a car and he said yes. I asked him why he hadn't 
taken it back. He said his friend said he could use it a little 
longer. | 


Q. He said what? A. His friend said he could use it a little 
longer. : 

Q. And did he then come to your home? A. Yes, he came there. 
He had the car parked in the alley. 3 

Q. And about what time was this? A. ene OnS about seven-thirty. 

Q. About seven-thirty? A. Yes, sir. 

Q. And where in the alley--I mean, where was. this alley located 


in comparison to your home? A. Crittenden Street. 

THE COURT: Crittenden Street? 

THE WITNESS: Yes, sir. 

BY MR, RENNE: 

Q. And how far away from your home? A, A block. 

Q. So he parked the car a block away in an alley? A. Yes, sir. 

Q. And then what happened? A. Well, he came out there. We 
were going to a party. So after that I asked him if he had a car, and he 

185 said no. So we started walking down; and we were in the alley; 

and I saw the car. So I asked him was he going to use it, and he said no. 
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So I told him and my brother to go down to the party. 

THE COURT: You told him what? 

THE WITNESS: I told Johnnie and my brother to go down to the 
party and I would sit in the car until they came back. 

BY MR, RENNE: 

Q. You told Johnnie and your brother to go to the party and you 
would sit in the car until they came back? A. Yes, sir. 

MR. RENNE: I have no further questions. Your Honor, Iam 
limiting it to rebuttal. That is the only purpose for which I called 
the witness. 

THE COURT: Allright. Go ahead, Mr. Jones. Have you seen 
that yet, Mr. Jones? That paper, have you read that yet? 

MR. JONES: Yes, Your Honor. 

THE COURT: All right. 

CROSS EXAMINATION 
BY MR. JONES: 

Q. Now, this all happened quite a while ago, didn’t it, Mary? 

A. Yes, Sir. 

Q. It is kind of hard to remember back that far, isn't it? A. 
Yes, sir. 

Q. And you just said that John picked you up about seven-thirty, 
is that right? A. Yes, sir. 

Q. Are you Sure about that? A. Yes, sir. 

Q. Do you remember giving a statement at the Women's Bureau? 
A. Yes, sir. 

Q. Do you remember at that time saying that he came about 
six-thirty? A. I can’t remember. 

Q. Are you sure that you might not have said at that time that 
he came at six-thirty? A. I might have said. I can’t remember. 


Q. So you can't be sure exactly what time, you know it was 
some time in the late afternoon, is that right? A. Yes, sir. 


Q. Or early evening? A. Yes, sir. 
Q. Now, did you drive the car a bit? A. Yes, sir. 
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THE COURT: Did she what? 

MR, JONES: Drive the car a bit. 

THE COURT: When? You said yes, you did? 

MR, RENNE: Your Honor, I believe this question is beyond 
the scope of my direct examination. I asked nothing about the use of 


the car. 
THE COURT: It is, but it still may be all right. The answer was, 
“yes, I did." Go ahead, 
BY MR, JONES: 
Q. Do you have a driver's license, Mary? A. No, sir. 
THE COURT: If you are going to leave that, then I want to ask 
something. I better ask what I want to now anyway, because it is not 


clear. 

You told us when Johnnie came there you saw the car parked in 
the back in an alley. 

THE WITNESS: Yes, sir. 

THE COURT: Did you ask him why it was in the aey? 

THE WITNESS: No, sir. 

THE COURT: Did he tell you? 

THE WITNESS: No, sir. 

THE COURT: Then you told him that he and your brother should 
go on to the party. 

THE WITNESS: No. I asked him if he was going to use the car 
first and he said no. I said, “You all go to the party and I will stay here 
until you come back.“ 

THE COURT: And they did go? 

THE WITNESS: No, sir. 

THE COURT: Did they leave? 

THE WITNESS: No, sir. 

THE COURT: I thought you said a while ago that you sat in the 
car until they came back. 

THE WITNESS: No. I said I told them to go down to the party and 
I would sit in the car until they come back. : 
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THE COURT: You told him and your brother that they should go 
to the party and you would sit in the car until they came back? 

THE WITNESS: Yes, sir. 

THE COURT: Then what happened? 

THE WITNESS: Well, they didn't go. Johnnie got in the car and 
then my brother got in-- 

THE COURT: They didn't go and Johnnie got in the car. And then 
your brother? 

THE WITNESS: He got in, too. 

THE COURT: He got in, too. Then what happened? 

THE WITNESS: We took on off up Emerson Street to get my two 

friends, Nida and Valerie. 

THE COURT: Who are your two friends? 

THE WITNESS: Nida and Valerie. 

THE COURT: Nida and Valerie, the two girls who were here? 

THE WITNESS: Yes, sir. 

THE COURT: Then what did you do? 

THE WITNESS: Went to the party. 

THE COURT: Did you go to the party? 

THE WITNESS: I got out of the car and went in. 

THE COURT: Who got out of the car? 

THE WITNESS: I did. 

THE COURT: And you went to the party? 

THE WITNESS: Yes, sir, but I went and got Nida. 


THE COURT: I can't understand you. Say that more slowly and 


carefully. You went in to the party, but you didn’t stay? 

THE WITNESS: Yes, sir. 

THE COURT: Then you said something else. 

THE WITNESS: I went in and got Nida, and then we all got in 
the car and took off. 

THE COURT: You went and got Nida and then? 

THE WITNESS: Yes, sir. 

THE COURT: Where did you get them from? 
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THE WITNESS: The party. They went on to the party. 

THE COURT: And you didn't stay and you got back in the car? 

THE WITNESS: Yes, sir. 

THE COURT: All of you? 

THE WITNESS: Yes, sir. 

THE COURT: Johnnie, your brother, and who else? 

THE WITNESS: Nida and Valerie. 

THE COURT: Anybody else? 

THE WITNESS: That is all. 

THE COURT: And then what? 

THE WITNESS: We started driving around, Rock Creek Park, 
and then we went to Carter Barron and started driving a bit. And then 
I came home. It was kind of cool that day. I came home to get my 
coat. It was kind of chilly. So my mother said, “Somebody has been 
calling all day for Johnnie about the car." So as I was going to go out 
the door, the phone rang. And I picked it up, and it was Earl. And he 

said was Johnnie there. I told him he was down the street. So he 
told me to tell Johnnie to bring the car on, Sol asked Earl was it 


his car. He said the boss lent it to him for a couple of days. And 


so I told Johnnie that Earl wanted the car. 

THE COURT: All right. And then what? 

THE WITNESS: Johnnie started to take the car to Earl, and the 
police picked us up. 

THE COURT: Johnnie started to take the car to ) who? 

THE WITNESS: To Earl. 

THE COURT: Let me ask youthis. Mr. Jones asked you whether 
you drove it, and you said yes, you did drive ita little bit. When did 
you drive it? : 

THE WITNESS: On Georgia Avenue. 

THE COURT: You just changed seats with Johmnle? 

THE WITNESS: Yes, sir. 

THE COURT: For how long did you drive it? 

THE WITNESS: Around five minutes. 
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MR, JONES: Just a few more questions, Your Honor. 
BY MR, JONES: 
Q. You were with John for quite a while that evening, is that 
right? A. No, sir. You mean the whole day? 
THE COURT: That evening. 
BY MR. JONES: 
That evening. A. Yes, sir. 
Did he ever tell you he knew the car was stolen? A. No, sir. 
Did you have any idea that it was stolen? A. No, sir. 


Now, you said that he parked that car in analley. A. Yes, sir. 


Do you know the name of that alley? A. It was on, in the 
back of Crittenden Street. 

Q. Back of Crittenden Street? A. Yes, sir. 

Q. How far is that from your house? A. A block. 

Q. Could you see that car from your house? A. No, sir. 

Q. Did you walk over to the alley? A. Yes, sir, walked down 
to the alley. 

Q. How far down the alley was the car? A. A block down, then 
we turned. 

MR, JONES: I have no more questions. 

BY MR. SHER: 

Q. Do you remember giving a statement to the police on June 
13th, on the evening that John Lewis was picked up with all the rest 
of you? A. No, sir. I remember giving it to the Women’s Bureau 
when I was down there. 

Q. You remember giving a statement to whom? A. The lady 
down at the Women’s Bureau. 

Q. Now, at that time were you asked to tell them exactly what 
had happened? A. Yes, sir. 

Q. And did you tell them exactly what had happened that day to 
the best of your recollection? A. Yes, sir. 

MR. SHER: I better have this marked. 
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THE DEPUTY CLERK: Defendant's Cephus Exhibit No. 2 for 
Identification. 


(Statement of Mary Ann Alford was 
marked Defendant's Cephus Exhibit 
No. 2 for Identification.) 


BY MR. SHER: 

Q. Now, Mary, I show you Defendant's Cephus: Exhibit No. 2 
and ask you if that is your signature at the bottom. A, Yes, sir. 

Q. And is that the statement that you gave at the Women's 
Bureau? A. Yes, sir. 

Q. And as of that time, was that a complete and true statement 
of the facts? A. All this is true on here. 

Q. Now, take a look at that and see if there is anything in there 
about a telephone conversation that you had with Earl Cephus. 

THE COURT: In order to answer your question, she has got to 
read the whole statement. 

MR, SHER: Maybe I can just offer this in evidence. 


THE COURT: No, no, you can't. It is not “ann yet. Itis 
only admissible if it impeaches her. 
You read the whole thing and then Mr. Sher will ask you a 


question, read it to yourself. 
BY MR. SHER: 
Q. Now, there is nothing in there about-- 
THE COURT: Have you finished reading it? 
THE WITNESS: No, sir. 
MR, SHER: I thought you said you had. 
THE COURT: She will tell us when she has read it. 
BY MR. SHER: 
Q. Are youthrough? A. Yes, sir. 
Q. There is nothing in that statement about a telephone conversa- 
tion that you had with Earl Cephus, is there? A. No, sir. 
Q. Now, Mary, have you been talking with John Lewis during 
the past few days? A. Yes, sir, I talked to him. 
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Q. Have you seen him regularly? A. Yes, sir. 

Q. Did he tell you what he would like to have you testify to 
when you took the stand? A. No, sir. 

Q. Did he tell you what he was going to testify to when he took 
the stand? A. He said he was going to tell the truth. 

Q. I didn’t ask you what he said. I just asked you if he told you 
what he was going to testify to. A. No. 

Q. Just yes or no. A. Yes, sir. 

Q. He didtell you that? A. Yes, sir. 

Q. And so you knew what his defense was going to be, isn’t 
that right? A. Yes, sir. 

MR. SHER: That is all. 

MR, RENNE: Your Honor, just a few questions. 

REDIRECT EXAMINATION 
BY MR, RENNE: 

Q. Mary, now that you have read what has been marked for 

identification Defendant's Cephus Exhibit No. 2, is your memory 
refreshed as to what time in the evening you talked to John when he 
said he was coming over? A. Around five or six. 

Q. I call your attention to that first paragraph, and read that 
to yourself and see whether that refreshes your recollection. 

THE COURT: Read it to her if it is the first paragraph. Well, 
all right. Let it go. Now, ask her. 

BY MR, RENNE: 

Q. Now,’ what time was that telephone conversation that you had 
with John in which he said he was going over to your home? A. Around 
about five o'clock. 

MR. RENNE: Your Honor, I suggest that this does not refresh 


her recollection, that we should take this as past recollection recorded, 


as being the most accurate statement made at the time she was arrested. 
THE COURT: It doesn't follow by any means. It depends on what 

she was asked at the time that statement was read. Let me have that 

thing, and I will read it to myself. You see, there is a difference in 


101 


technique between individuals in taking statements. One will say, 
“Just tell us what happened tonight.** Another one may say, “Well, 
what happened all day long." They were concerned, obviously, at 

this time with the theft, as they probably thought, or unauthorized 
use of an automobile. They just seized it that night. . 

Was this taken that night? 

THE WITNESS: Yes, Sir. 

THE COURT: They wanted to know what the cupanta of this 
car knew about the car and the boy driving it. 

Now, there are as many different ways of getting statements 
from witnesses as there are police officers or police women who take 
them. There are as many different ways of eliciting information from 
the witness stand in a courtroom as there are lawyers and judges. 

I will decide what to do with this after I read it. In the meanwhile, 
I am goingto send the jury to lunch. 

Now, ladies and gentlemen, you are excused for luncheon now, 
and please remember not to discuss the case. We will endeavor to 
proceed again at 1:45. Now, please when you return come in through 
this side corridor into my jury room. Don't come through the court- 
room, because I will be engaged in another brief matter at 1:30. 

Now, Mary, you be back here a little bit before! quarter of two. 
That is all. 


(The Court recessed at 12:40 p.m., and estaasa at 1:59 p.m.) 


(The witness resumed the stand. ) | 

THE COURT: When the automobile was stopped on the night of 
June 13, all of you were taken to the nearby police station which was 
about half a block away, weren't you? 

THE WITNESS: Yes, sir. 

THE COURT: And then a policewoman came and took you down 
to the Women's Bureau? 

THE WITNESS: Yes, sir. 

THE COURT: Do you remember that her name was Caroline 
Charity? 
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THE WITNESS: No, sir. 

THE COURT: Anyway, you remember that you did go to the 
Women's Bureau? 

THE WITNESS: Yes, sir. 

THE COURT: And they took a statement from you there, didn't 
they, or she did? 

THE WITNESS: Yes, sir. 

THE COURT: One lady? 

THE WITNESS: Yes, sir. 

THE COURT: Now, she sat at a typewriter, apparently, and 
you just told her your story? 

THE WITNESS: Yes, sir. 

THE COURT: Now, did she write it down as you talked? 

THE WITNESS: Yes, sir. 

THE COURT: And did you read it before you signed it? 

THE WITNESS: Yes, sir. 

THE COURT: And you said a little while ago when you read it 
that this was the truth? 

THE WITNESS: Yes, sir. 

THE COURT: Right? 

THE WITNESS: Yes, sir. 

THE COURT: Except for a few sentences in here which were 
written by a police officer, the rest of it purports to be her statement. 

Now, since you had it marked, Mr. Sher, for identification as 


Exhibit 2, I will nowlet it go into evidence as Defendant's Cephus 


Exhibit No. 2; and either one of you can make whatever use, if any, 
you see fit. 


(Defendant's Cephus Exhibit No. 2 
for Identification was received in 
evidence and marked Defendant's 
Cephus Exhibit No. 2.) 


THE COURT: Now, there is one more thing I want to ask you 
to make clear. Policewoman Charity, did she ask you any questions 
or just ask you to tell her what happened? 
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THE WITNESS: She asked me to tell what happened. 

THE COURT: So it wasn't a question and answer thing, was it? 

THE WITNESS: No, sir. | 

THE COURT: That is what I thought. Now, I want this read 
to the jury. Have you finished examining her yet? 

MR. RENNE: Your Honor, I am completed with her. I will 
read that statement if you would like to have me read the statement. 

THE COURT: Suppose you do. I don’t care who reads it. I 
will read it myself. I want the jury to hear this, however, so that 
what colloquy there has been about this child and her answers they 
can resolve in their own mind when they hear what she said. 

Now this, I think, has been made clear to you, ladies and 
gentlemen. This girl along with the others in the car were taken to 
the nearest precinct which happened to be only about a half a block 
away, and she was then taken to the Women's Bureau where she gave 


this statement, not in answer to questions, but just to tell the story; 


and this is what she then told them. 

Now, read it. 

MR. RENNE: It is marked statement. 

THE COURT: You can skip those first two. Begin with her 
statement. | 

MR. RENNE: Yes, Your Honor. 

‘we were all going to a party tonight, Valerie iy, 519 Buchanan 
Street, Northwest; Nida Plater, 4816 Seventh Street, Northwest; and 
my brother, Robert Alford, 15 years. I called John Lewis, 1113 
Park Place, Northeast, and asked him if he was coming over to my 
house and he said, 'Yes, in about five or ten minutes." I asked him 
if he was going to fly, and he said he hada car, but never told me 
it was stolen. Before that, he had been at my house about 1:00 p.m. 
with this same car. I thought it was some friend's car then. At 
6:00 p.m. when I talked with him he still had the same car. He told 
me it was a friend's car. John picked me up in the car about 6:30 
p.m. and we (Valerie, Nida, and Robert) all went to Rock Creek Park. 
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I tried to drive this car in the rear of 13th Street, Northwest. I 
don't know what block. I only drove it a little tiny way as I could not 
start it. Nida drove around a little up in Rock Creek Park where 
people take driving lessons. Valerie didn't drive the car at all. 
Valerie and Nida went to a party on Emerson Street, Northwest, and 
I went up there a little later, Then they left the party with me and 
we went riding again. This is when the police picked me up. I did 
not know that this car was stolen or I would never have entered same. 
He never told me it was stolen. He said his father was going to get 
him one for his birthday and it was inthe shop. This is the truth to the 
best of my knowledge.“ 

THE COURT: No one asked you about any other details, is 
that right? 

THE WITNESS: I guess so, 

THE COURT: All right. 

Now, does anyone else want to ask her anything further? All 
right, Mary, you are excused now. 

(Witness excused.) 
MR. RENNE: The Government rests, Your Honor. 
* * * * * 
JURY CHARGE 

THE COURT: Now, ladies and gentlemen, the first thing you 
should know and keep in mind is that the indictment against these two 
defendants is not evidence against them. It is simply the formal 
accusation of crime. 

On the contrary, each of them is presumed to be innocent of 
the offense leveled against them; and since it is a presumption of law 
rather than an inference or something of that sort, it is sufficient to 
acquit each of them unless you are satisfied from the evidence in the 
case of their guilt beyond a reasonable doubt, because in criminal 
cases the burden of proof is always upon the Government to establish 
guilt. It is never necessary for the defendant to take the burden of 
establishing his innocence; and that burden cannot be sustained by 
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evidence which creates a strong suspicion of guilt nor a probability 
of guilt. The law requires more than that, proof which satisfies you 
beyond a reasonable doubt of their guilt. : 

Now, that is not to say that it is necessary for the Government 
to prove its case to an absolute certainty. Proof beyond all doubt 
is not required, because the law recognizes that happenings between 


human beings can seldom, if ever, be proved to an absolute certainty; 


and it does not require the impossible. 

Now, a reasonable doubt is a term of art in the law. Itisa 
technical term, but it is a simple thing, really. It means what it says, 
a doubt which is reasonable, which is based upon reason, and which 
arises, if it does at all in your minds, out of the evidence in the case 
or, if you think so, lack of necessary evidence inthe case. It is such 
a doubt as after a full and fair and an impartial consideration of all of 
the evidence would leave a juror's mind so undecided that he does not 
have an abiding conviction of guilt which he believes would remain 
unshaken by future thought and reflection. | 

A reasonable doubt canndt , however, arise from  geaaulation 
or conjecture or hunch, to use the vernacular. The law envisions 
when it uses the term you have a reasonable doubt, you have a 
conscientious belief that the evidence creates in your minds a doubt, 

a reasonable doubt. What is reasonable is best defined as this: It is 
a doubt for which a given juror can give to himself and his fellows a 
reason and a reason that makes sense, that he can rationalize sensibly. 

Now, in determining whether you have such a doubt about the 
guilt of either of these defendants and, therefore, in determining the 
ultimate, which is whether you should find them guilty or either of 
them guilty you have got to weigh and evaluate the testimony of every 

individual who took the witness stand. Only by doing so can you 
ascertain the truth, and it is the truth that you seek. 

Now, bring to that task the assistance of your own good common 
sense and your own experiences in life, your knowledge of human 
nature, of people. Take into account the attitude and 'demeanor and the 
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conduct of witnesses on the stand. Is the story each of them tells 

a likely thing? Does it sound right? Is it plausible? Is it implausible? 
Does it have the ring of truth? Take into account the opportunities 

for observation that the witnesses have had, their sources of knowledge, 


their intelligence, even perhaps the age of a witness, the amount of 
education he has had. These may be factors worthy of your thought in 
evaluating evidence. Certainly motives, if you can discern them, are 


important. 

You may find, and probably will in every case you have down here 
while you are with us, that there will be discrepancies and inconsistencies 
and even at times, contradictions in the testimony given from the witness 
stand. Sometimes you will find them within the testimony of one witness 
or sometimes in his as contrasted to the testimony of some other witness. 
If so, you will have to ask yourselves what kind of an inconsistency 
or discrepancy or contradiction it is. Is it the sort of thing that you 
would naturally expect to occur in the company of falsehood rather than 

truth, 

Now, interest in the case and its results, friendship or animosity 
towards persons concerned in the case, are other factors which may or 
may not affect the desire or even at times the capacity of a witness to 
tell the whole truth. 

Now, you give to the testimony of each witness such weight to 
which you think it is entitled in the light of the considerations that 
I have suggested to you; and when viewed and weighed in the context of 
the whole of the evidence when weighed with all of the other testimony, 
it may very well be, and it is more often true than not, that the testimony 
of some one witness impresses you more than that of others. But still 
you have got to view his testimony in the light of what other people say 
so that your verdict is ultimately a verdict based upon all of what you 
heard and not part of it. 

In this case, we have had a witness who qualified as an expert in 
the science, I guess you could call it, of fingerprinting. Usually, 
the general rule, of course, is that witnesses are not allowed to take 
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the stand and give their opinions about the case or anything in 

connection with it. They are called to give you the facts as thy say 

they are, and it is your opinion of what happened that ultimately 

governs and controls. That is still true in the case of expert witnesses, 
which constitutes an exception to the rule excluding opinion. 

Anyone who by education, study, training, and experience has 
become an expert in any art, science, profession, or other field of 
endeavor with which you and I as laymen are not presumed to be 
fully acquainted, and who is called as a witness, may give his opinion 
on any such matter with which he is versed. You should consider such 
expert opinion and should weigh the reasons given for it. You are not 
bound by that opinion. Give it the weight to which you think it is entitled 
just as you do with respect to other witnesses. You may reject it if in 
your judgment the reasons given for it are unsound. | 

Now, I have reference, of course, to the police officer from the 
Identification Bureau. Counsel conceded his qualifications as an 
expert, and there seems to be no controversy with respect to the fact 
that this was the imprint of the defendant Cephus's middle finger of 
his left hand. What significance that has for you, you will decide. 

Now, I am going to comment upon the evidence. I never do 
unless it is necessary to illustrate a point of law or principle of law; 
and I do not find it necessary in this case; and I don’t want, therefore, 
to give you any review or resume of the testimony, because I don't 
want to influence your thinking by anything that I say. | 

Now, while I am on the subject of witnesses, I should say this 
to you: that the fact that the defendant Cephus has not testified in his 
own behalf should not be considered or construed in any way against 
him, and you are not at liberty to indulge in any presumption or inference 
of guilt because he has not testified in his own behalf, It is up to the 
Government to prove him guilty; it is not up to him to prove his innocence. 

Now, in weighing the testimony of witnesses, if you believe any 
witness testified falsely with respect to a matter concerning which he 
could not reasonably be mistaken, you may disregard the testimony 


either in whole or in part as you see fit. You may find that someone 
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has told you the truth as to some aspect of the matter and lied about 
some other. If so, you can accept what you think is true and reject 
the rest or ignore it all as tainted. 

Now, the indictment in the case is a very simple one. I will 
read it to you. However, it does need some explanation. 

The Grand Jury charges that on or about or commencing on or 
about June 11, 1962--on or about means just what it says. It does not 
have to be that precise day--commencing on or about that day, and 
continuing to on or about June 13, 1962, within the District of Columbia, 

John C. Lewis and Earl R. Cephus, feloniously did take, use, 
operate, and remove one certain automobile, property of Eddie L. 
Martin and Verna M. Martin, and in the custody of Richard A. Herriman-- 
who was the manager, you remember, of the Steuart establishment-- 
from a certain lot, and did operate and drive said automobile, for 
their own profit, use, and purpose, without the consent of Mr. and 
Mrs. Martin, the owners, and without the consent of Mr. Herriman. 

Now, you will notice that the indictment reads in the conjunctive. 
You should consider it in the disjunctive, by which I mean, it is not 
necessary that the Government establish that either of these defendants 
took and used and operated and removed this automobile. If they, 
either one of them, took it or used it or operated it or removed it from 
the lot, that is enough to satisfy the indictment. The same is true with 


respect to thel words “and did operate and drive said automobile." 

They don’t have to operate it. It doesn't have to be shown that either 
one of them operated it. If either one of them rode in it, that is 
sufficient if they did so with guilty knowledge, and I will come to that 
ina moment. And the words, "for their own profit, use, and purpose,™ 


does not contemplate monetary gain. It means just that they used it 
for their own purpose, whatever that purpose may be. We used to 

call this charge when I was a young lawyer joyriding. That is 
what we used to call it. And inthis case, if either of these defendants 
are guilty at all, apparently that is what it was, joyriding, just to ride 
the car around'Carter Barron Amphitheater and Rock Creek Park, and 
wherever else’ they went, Benning Road, Northeast. 
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Now, the Government relies in part in its case upon a principle 
of law which is well established, and I will read it to you so I won't 
mistake it by paraphrase, and what I am about to read applies to the 
defendant Lewis only, because he is the only one who was actually 
caught in the act of operating the car. 

Possession of the fruits of crime, which is the automobile in 
this case, recently after its commission justifies the inference that 
the possession is guilty possession, and although only prima facie 
evidence of guilt--that means only on its face evidence of guilt--it 
may be of controlling weight unless explained by the circumstances or 
satisfactorily accounted for in some way consistent with innocence. 

The defendant Lewis explained his possession of the car, which 
may or may not satisfactorily account for his possession of it to you. 
That is for you to decide. 

Now, this charge is to be distinguished in your Hind from the 
crime of larceny of the automobile. These two young men are not 
charged with stealing the automobile with the intent to permanently 


deprive the owner of his possession of it. They are charged with the 


unauthorized use of the vehicle. 

Now, in that respect, I have granted part of a request by the 
defendant Lewis in the case. It applies as well, however, to the 
defendant Cephus should you find that he had at any time during this 
brief period used this car. 

To establish guilt of the unauthorized use of an gucomobile the 
governme nt must prove beyond a reasonable doubt the presence of a 
criminal intent or guilty mind in the defendant. If you find that the 
defendant used the automobile believing from all the facts and cir- 
cumstances that he had the consent of its owner or of one whom he 
thought was authorized by the owner, the defendant is not guilty of the 
offense charged. 

Now, in order to determine whether the driver or whoever was 
riding in the car, either one of the defendants, you can come to the 


conclusion that either one of them were riding in the car, driving it or 
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otherwise, in order to determine whether he believed he had a right 

to drive it, you got to consider, of course, the circumstances which 

have been told to you from the witness stand. You can't read the mind 
of the individual, of course. So you only can reacha decision 

as to whether one had guilty knowledge by the circumstances surrounding 

his transaction. Thus, if the circumstances of the case were such that 


no reasonable person could have believed that he had a right to drive 


that car, that he was authorized to drive that car, then obviously 

your conclusion must be that he knew he didn't have the right to do it; 
and whether he should have known, again depends upon how he got 
possession of it. Was it a logical thing for him to believe that somebody, 
whoever it may have been, had the authority to give it to him, assuming 
he hadn't actually taken it by a theft himself, and all that? I could 
suggest any number of matters to which one's mind should have been 
directed, but I think I can leave that to you. You have heard the 
evidence. 

Do you think the circumstances, taking all of them, were such, 
as you have heard them, that Lewis, who was the one found driving it, 
had reason to believe that he was not authorized to drive that car? Or, 
put it conversely, if you wish, taking all the circumstances that you 
heard, do you think he did have reason to question, to doubt, or to 
believe that he had the authority? Reviewing the evidence, as you must, 
will lead you to the answer to whether he believed he had permission 

of the owner or an authorized person to drive that car. 

The evidence as to the defendant Cephus I will not review, because 
if I did I would have to review the evidence in so far as Lewis is 
concerned; and the net result of that is that I would be reviewing all 
the evidence for you; and I don't want to do that; and I don’t think it 
is necessary to. The lawis simple enough. 

Before I give the general concluding instructions, do you have 
anything to suggest, either side? 

MR. RENNE: May we approach the bench, Your Honor? 

THE COURT: Yes. 


(At the bench:) 
MR. RENNE: I have two things. One, the Aatendant Cephus 
and the Government stipulated that those were in fact Cephus's 


fingerprints. In that case, I do not believe that the jury would be 


free to disregard the testimony of the expert as to whose fingerprints-- 

THE COURT: I said enough about that. I told them that there 
wasn't any controversy about it. 

MR. RENNE: But you did state that they could disbelieve the 
expert's testimony. 

MR. SHER: I think a comment on that would hgh that among 
everything else that has gone into the case. 

THE COURT: They have got a right to disbelieve any expert 

witness; but I told them, to protect against the very thing you 
are worried about, that there wasn't any dispute about it. 

MR, RENNE: The second point is that I believe on the basis of 
this testimony this jury could find that Cephus had possession of the 
automobile. Finding that, the inference which arises from recently 
stolen property should apply to Cephus as well as Lewis. It isn't who 
is caught in the car, but this or any other evidence from which they 
could find possession. 

THE COURT: I am not going to be that specific. I have said 
that this presumption applies. ! 

MR. RENNE: Only to Lewis, you said. 

THE COURT: No. I said only to Lewis, but if they believe that 
Cephus had been in the car and used it, it would also apply to him. 

MR. RENNE: Iam sorry. Then] did miss that. 

MR. SHER: I have nothing more. | 

MR. JONES: Your Honor, I object to your denial of that portion 
of the charge. May I at this time object to that portion of the charge 
which you gave with regard to whether a reasonable man would believe 
from all the circumstances that the car was stolen or that he knew it 
was taken without the permission of the owner. 
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(In open Court:) 

THE COURT: Mr. Fixsen, I will excuse you from further service 
in this case. Thank you very much, I think I will have to ask you to 
return to the juror’s lounge now so that you can find out whether they 
will need you tomorrow. Please don't discuss this case until the jury 
has decided it. 


(The alternate juror, Mr. Fixsen, 
withdrew from the courtroom.) 


THE COURT: Now, ladies and gentlemen, your first task, as 
you know, will be to elect among yourselves for this case a foreman. 
Having done so, I suggest to you that you proceed with your delibera- 
tions with some degree of formality, not too much, because I imagine 
one extreme is probably as bad as the other, but just to the end that you 
don't find yourselves all talking at once and therefore not listening to 
anyone else but yourself. Discuss the case and listen to each other 
with a sympathy for their views. 

Your verdict must be a separate one as to each defendant; when 
you are ready with your verdict, the Marshal will bring you in and the 
Clerk will ask your foreman who will report your verdict for you, “How 
do you find as to John C. Lewis?" And your verdict will be either 
guilty or not guilty. He will ask you then, “What is your verdict as to 
Earl R. Cephus?" And your foreman’s answer for you will either be 

guilty or not guilty. Your verdict, of course, as you know by 
now, Iam sure, must be unanimous. 

Now, I am submitting this case to you late in the day, which I 
do not usually do, because tomorrow is Saturday, and I hope not to 
run into tomorrow with it. 

You may take the case, ladies and gentlemen. I am not sending 
the indictment or the exhibits with you, because I don't think you need 


them. If you decide you need them, let me know and you can have them. 


(Thereupon, at 4:02 p.m., the jury retired to consider its 
verdict.) 
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(The jury returned to the courtroom at 5:38 p.m. 
VERDICT 

THE DEPUTY CLERK: Madam Foreman, has the jury agreed 
upon a verdict? 

FOREMAN OF THE JURY: It has. 

THE DEPUTY CLERK: What say you as to the defendant, John 
C. Lewis? 

FOREMAN OF THE JURY: Guilty. 

THE DEPUTY CLERK: And what say you as to the defendant, 
Earl R. Cephus? 

FOREMAN OF THE JURY: Guilty. 

THE DEPUTY CLERK: Members of the jury, your foreman 
says you find the defendant, John C. Lewis, and you find the defendant, 


Earl R. Cephus, guilty; and that is your verdict so say you each and all? 


(The jury indicated in the affirmative.) 


* * * * 


[Filed September 24, 1962] 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


UNITED STATES 3 
vs. * CRIMINAL NO. 589-62 
2, EARLR. CEPHUS : CHARGE UUV 
Defendant * 
ORDER 
[EARL R, CEPHUS] 

On this 24th day of September, 1962, came the attorney of the 
United States; the defendant in proper person and by his attorney, Robert 
E. Sher, Esquire; whereupon the defendant’s motion for a new trial 
on ground of newly discovered evidence, coming on to be heard, after 
argument by counsel, is by the Court denied. 
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The defendant is remanded to the District of Columbia 
jail. 
By direction of 


Henry A. Schweinhaut 
Presiding Judge 
Criminal Court #3. 


[ Filed September 26, 1962] 
JUDGMENT AND COMMITMENT [Earl R. Cephus] 

On this 24th day of September, 1962 came the attorney for the 
government and the defendant appeared in person and by counsel, 
Robert E. Sher, Esquire. 

IT IS ADJUDGED that the defendant has been convicted upon 
his plea of not guilty and a verdict of guilty of the offense of 
UNAUTHORIZED USE OF A VEHICLE as charged and the Court 
having asked the defendant whether he has anything to say why judgment 
should not be pronounced, and no sufficient cause to the contrary being 
shown or appearing to the Court, 

IT IS ADJUDGED that the defendant is guilty as charged and 
convicted. 

IT IS ADJUDGED that the defendant is hereby committed to the 
custody of the Attorney General or his authorized representative for 
imprisonment for a period of Sixteen (16) Months to Four (4) Years. 


* * * * * 
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Indictment, Filed July 2, 1962 
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Direct 
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Direct 
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Direct 
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Direct 


Elmo R. Webb 
Direct 
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Direct 
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Direct 
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Direct 
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John C. Lewis 
Direct 
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Direct 
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JOINT APPENDIX 
[ Filed in Open Court July 2, 1962] 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA - 


Holding a Criminal Term 
Grand Jury Sworn in on May 1, 19 62 


UNITED STATES OF AMERICA ) Criminal No. 589-62 


Grand Jury No. 683-62 
JOHN C. LEWIS ) 684-62 


EARL R. CEPHUS ) Violation: 22 D.C.C. 2204 
Defendants ) (Unauthorized Use of Vehicle) 


Vv. 


The Grand Jury charges: 


Commencing on or about June 11, 1962, and continuing to on or 


about June 13, 1962, within the District of Columbia, John C. Lewis 
and Earl R. Cephus, feloniously did take, use, operate and remove 
one certain automobile, property of Eddie L. Martin and Verna M. 
Martin, and in the custody of Richard A. Herriman, from a certain 
lot, and did operate and drive said automobile, for their own profit, 
use, and purpose, without the consent of Eddie L. Martin and Verna 
M. Martin, the owners of said automobile, and without the consent of 
Richard A. Herriman. 


/s/ David C. Acheson 
Attorney of the United States in 
and for the District of Columbia 


A TRUE BILL: 


/s/ Benjamin B. Cain 
Foreman 


[ Filed July 13, 1962] 


PLEA OF DEFENDANT 
Earl R. Cephus 


On this 13th day of July, 1962, the defendant Earl R. Cephus, 
appearing in proper person and requests that counsel be appointed by 
the Court, which is so ordered, being arraigned in open Court upon 
the indictment, the substance of the charge being stated to him, pleads 
not guilty thereto. 

The defendant is remanded to the District of Columbia Jail. 


* * * * * 


[ Filed May 3, 1963] 
EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 


Washington, D.C. 
Thursday, 
August 23, 1962 


The above-entitled matter came on for trial before 
HONORABLE HENRY A. SCHWEINHAUT, United States District 
Judge, and a jury, at 11:47 a.m. 

* * * 
EDDIE LEE MARTIN 
was called as a witness for the Government and, being first duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. RENNE: 

Q. Will you speak loudly and clearly so that all the jurors 
can hear your testimony. Would you state your full name for the 
record? A. Eddie Lee Martin. 

Q. What is your address, Mr. Martin? A. 601 Park Road, 
Northwest. 
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Q. That is in the District of Columbia? A. Right. 
Q. And what is your occupation? A. Tama Government 


worker at Soldier's Home Hospital. 

Q. Do you own an automobile, Mr. Martin? A. ‘That is right. 

Q. Would you describe that automobile? A. It is a '60 
Chrysler, red top with a white body. 

Q. Isitahard top? A. Hard top, two door. 

Q. Twodoor? A. Yes. 

Q. What is the license number of that automobile ? 

A. It is KA 455. 

Q. Are you the sole owner of that automobile? A. Well, 
me and my wife. 

Q. Directing your attention now to June 11th, 1962, did you 
have occasion to take that car to the L.P. Steuart Company? A. I did. 

Q. And what was the purpose of that visit? A. To have it 
repaired. 

Q. And did you return at a later date to recover your car? 

A. I returned on June the 13th, which was Wednesday. 

Q. At approximately what time did you arrive there? A. Well, 
that was between one and two. 

Q. And will you describe for His Honor and the members of 
the jury what happened upon your arrival? A. Well, after I got there 
around one o'clock, between one and two, I went to the cashier to pay 
for repair of my car. So I went to the lot and my car wasn't there. 
So I came back in the shop and seen Mr. Morris, which he is the 

shop manager. So I asked him where was my car. So he said 
it was out on the lot. So I told him I looked, but it wasn't there. So 
he went with me out on the lot and it wasn't there, just like I stated. 
So then he said, "Most likely your car has been stolen," he said, 
"because none of the boys that works in the shop are supposed to take 
cars out on their lunch hour or anything like that." He said, "Most 
likely your car has been stolen." So at that particular time he called 


the policeman and reported it. 
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So he asked me could I be there for a few minutes, and I told 
him yes. 

So when they came, they asked me my name and address and 
what make of car and the model and the tag number and the motor 
number. 

So I told them I couldn't tell them the motor number because it 
was on my title. So after that, I left. 

Q. Where was your title at the time that you say you were not 
able to tell them the motor number? A. My car is not finished paying 
for. So the bank has my title. 

Q. Where was your registration? A. In the glare compartment. 

Q. Of the car itself? A. That is right. 

Q. Could you describe the lot that you went to to try and locate 
your car? Where was it located? A. Well, as the police stated, 


because that night -- 
Q. No. I just asked you to describe physically the lot. Was 


it behind the dealer? A. That was behind the L.P. Steuart, the private 
lot. 

Q. Where isit? A. 34th and Bennings Road. 

Q. Was there a fence around that lot? A. Itis a fence; yes, 
it is a fence. 

Q. Now, did there come a time when you recovered your 
automobile after it had been missing from L.P. Steuart? A. That 
was on a Thursday, June 14th, at the 14th Precinct. 

Q. Mr. Martin, do you know the defendant, Earl Cephus? 

A. No, I don't. 
Q. Do you know the defendant, John Lewis? A. No, I don't. 
Q. Did you or anyone to your knowledge give them permission 


to use your automobile? A. Not to my knowledge, no. 
* * * * 


5 
VERNA MAE MARTIN 
was called as a witness for the Government and, being first duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR, RENNE: 

Q. Ma'am, will you speak loud and clearly so we can all hear 
you and all the way down here so all the jurors can hear your 
testimony. Would you state your full name for the record ? 

A. Verna Mae Martin. 

Q. Mrs. Martin, where do you live? A. 601 Park Road, 
Northwest. 

Q. And are you the wife of Mr. Eddie Martin? A. Yes, I am. 

Q. And are you co-owner with him of an automobile ? 


A. Yes, Iam. 


Q. Could you describe that automobile, please? A. Itisa 


two door hard top Chrysler Saratoga. 

Q. What color? A. White with red top. 

Q. Do you recall the license number? A. KA 455. 

Q. What is your occupation? A. I work in the Government 
for the Navy Department, Pentagon Building. 

Q. And what are your hours of employment? A. From seven- 
thirty to four. 

Q. So that on June 13, 1962, were you working between seven- 
thirty and four? A. Yes, I was. 

Q. Do you know the defendant, Earl Cephus? A. No, I don't. 

Q. Do you know the defendant, John Lewis? A. No, I don't. 

Q. Did you or anyone to your knowledge give them permission 


to use your automobile? A. No. 
* * 
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JAMES B. MORRIS 
was called as a witness for the Government and, being first duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. RENNE: 

Q. Sir, will you speak loud and clearly so we all may hear you. 
Will you state your full name for the record, please? A. James B. 
Morris. 

Q. Speak a little more into the microphone. A. James B. 
Morris. 

Q. Speak slowly enough so we can all understand you. Where 
do you live, Mr. Morris? A. I live in High Bridge. It is near 
Bowie, Maryland. 

Q. And what is your occupation? A. Service manager for 
L.P. Steuart, Northeast Branch. 

Q. Is the L.P. Steuart Company in the District of Columbia ? 

A. Is it in the District ? 

Q. Yes. A. They have four branches in the District. 


Q. The agency for which you work, what is its address? 
A. 3399 Benning Road, Northeast. 
Q. Is that in the District of Columbia? A. That is right. 
Q. Mr. Morris, I would like to call your attention -- strike 
that, please. 
Mr. Morris, are you familiar with a Mr. Eddie Martin? 


A. Yes, he is a customer. 

Q. And has your agency performed service on his car at 
various times? A. Yes, sir. 

Q. Directing your attention now to June 11, 1962, do you know 
of your own knowledge whether Mr. Martin brought his car into your 
shop? A. Yes, I waited on him. 

MR. RENNE: I would like, Your Honor, to have this marked 
for identification as a Government exhibit. 
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THE COURT: They are the service sheets, aren't they ? 

MR. RENNE: Yes, Your Honor. 

THE COURT: Are you sure you need them ? 

MR. RENNE: I do feel we need them, because defense counsel 


asked the question as to the repairs which Mr. Martin made on his 
car; and, secondly, they do indicate the time that the repairs were 
made, and I think the time may become fairly important. 

THE COURT: Very well. | 


THE DEPUTY CLERK: No. 1. 


(Repair order was marked Govern- 
ment's Exhibit No. 1 for 
Identification.) 


BY MR. RENNE: 

Q. Mr. Morris, showing you what has been marked as 
Government's Exhibit No. 1 for Identification, do you recognize that ? 
A. Yes, I do. 

Q. What do you recognize it as being? 

THE COURT: What is it? 

THE WITNESS: This is a repair order. 

BY MR. RENNE: 

©. Looking at that repair order, are you able -- first, of 
your independent recollection, do you know whether the repairs which 
Mr. Martin requested to have done on his car were completed? 

THE COURT: When was it? You haven't fixed the time. At 
least, I don't think you did. Did Mr. Martin bring a car there 
recently ? 

THE WITNESS: Not recently. 

THE COURT: When did he last bring one there 7 ? 

THE WITNESS: The last time it was in the ator was when we 
recovered it after it was stolen. 

THE COURT: When did he bring it there for Spare 

THE WITNESS: The date is on the ticket here. 

THE COURT: You tell me. 
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THE WITNESS: Well, I don't keep dates in my head. 

THE COURT: Look at this ticket. Is that the ticket? 

THE WITNESS: This is the order that I wrote. 

THE COURT: Was it in June sometime? 

THE WITNESS: Yes, the 11th. 

THE COURT: The 11th of June? 

THE WITNESS: Yes. 

THE COURT: What kind of a car was it? 

THE WITNESS: It was a 1960 Saratoga Chrysler, red and 
white, red top and white body, hard top Saratoga. 

THE COURT: Is that slip of paper that you have, is it marked 

Exhibit 1 for Identification ? 

MR. RENNE: Yes, Your Honor. 

THE COURT: Does that show the tag number ? 

THE WITNESS: Yes. The tag number here is KA 445. 

THE COURT: What time did he leave it with you on the 11th? 

THE WITNESS: He left it with me in the afternoon, but it 
doesn't state the exact time on the ticket. We don't put the time down. 

THE COURT: Go ahead. 

BY MR. RENNE: 

Q. Mr. Morris, can you state of your independent recollection 
or by reference to Government's Exhibit 1 for Identification as to the 
time when the work Mr. Martin requested to have you do on this car 
was completed? A. Yes. It was completed the day after he left it. 
He left it one afternoon, which was about quitting time. 

Q. In other words, it was June 12th? A. We actually worked 
on the car June 12th. 

Q. And the repairs on that slip indicated that they were 
completed on June 12th? A. Yes. 

Q. Now, directing your attention to June 13th, did you have 
occasion to see Mr. Martin on that date ? A. Only when he came in 

to pick his car up. 
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THE COURT: Was that on the 13th? 
THE WITNESS: Yes, sir. 
BY MR. RENNE: 

Q. Would you describe the circumstances of that i diese? 
A. Well, on the 13th? 

Q. Yes. A. Mr. Martin came in to pick up tia: car; and, 
naturally, I thought that he charged this ticket. So he came out in 
the service department to pick his car up; and we went to get his car; 
and his car was missing. 

Q. Where did you go to get his car: ? A. On our parking lot 
outside. 

Q. And would you describe that parking lot for me? Tell me 
its location. 

Q. Well, it is in the rear of 3399 on Benning Road behind the 
shop and behind the used car area. 

Q. Is that an enclosed lot? A. Partially. 

Q. Now, Mr. Morris, can you state from your independent 
recollection or by reference to that slip the time when that car was 
placed on that lot? A. Well, we lock up all the cars at night; and in 
the morning, we take them out across the alley and park them on our 

lot. 

Q. You lock up the cars where ? A. In dither a fenced in area 
with locked gate or in the shop, which is a large shop, that we bring 
quite a few in at night, and in the morning we take them back out. 

Q. Do you leave any cars on the lot which you referred to that 
you and Mr. Martin went to to locate the car, do you leave any cars 
overnight? A. Never. 

MR. RENNE: I have no further questions. 

CROSS EXAMINATION 
BY MR. JONES: 


Q. Do you remember writing out that repair order ? 


A. Yes, sir. 
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Q. Can you remember the date that you wrote it out? A. Well, 
as the date on the ticket, yes. 

Q. In other words, your knowledge of the date is by reading 
the ticket, is that right? A. Well, it has been sometime ago. I have 
to rely on the ticket. 

Q. Now, you said that we take the cars out in the morning. 
Now, does that mean that you took them out or somebody else took 
them out? A. Not always. Once in a while, I take them out, but 

my employees take them out. 

Q. But your recollection is just based upon what happens to 
the cars in general, is that right? A. No, notin general. I work with 


them in the daytime. 


Q. Did you take this particular car out yourself and put it on 
the lot? A. No, I can't say I did. 

Q. Do you know who did take it out and put it on the lot ? 
A. Well, we have several employees. I couldn't say exactly which one. 


Q. Do you know where it was placed on the lot? A. We placed 
it in our storage lot across the alley, our parking lot. 

Q. You don't recall where on the lot? A. The exact location,no. 

Q. Right. You were working there on the 11th, 12th, and 13th, 
is that right? A. That is right, yes, sir. 

Q. Did you see the defendant, John Lewis, on either of those 
days? A. No. 

Q. Have you ever seen him on those premises before ? 
A. I couldn't say I did, no. 

Q. Can you say positively that you did not? A. Did not see him? 

Q. To the best of your recollection that you have not seen him 
before? A. I can't say I have seen this fellow before, no. 

Q. Did you say that the repairs were completed in the afternoon? 
A. The repairs were completed the next day. The owner left the car 
overnight and come in the next day, the 13th; in other words, it was the 
day in between there. He left the car one day and there was another 
day in between, and picked the car up in the afternoon. 
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Q. Can you state the exact time, if you know, when the repairs 
were completed? A. I couldn't really say. , 
Q. You are not certain? A. No. 
MR, JONES: Thank you. 
BY MR. SHER: 
Q. Were they completed in the morning or the afternoon? Is 
there any way you can tell that? A. In the afternoon. 
THE COURT: Of what day? 
BY MR. SHER: 
Q. Would that be the 12th? A. Of the 12th. 
THE COURT: The same day they brought it in? 
THE WITNESS: No. It was brought in the 11th. 
BY MR. SHER: 
Q. Now, from your record, can you tell whether it was late in 
the afternoon or early in the afternoon? A. I couldn't really say. 
Q. Do you know of your own knowledge, your own memory ? 
A. Well, with the amount of work here, we generally put them right 
through. It was finished most likely the early part of the afternoon, 
because the owner usually picks the car up early enough to go to work 


in the afternoon. SoI presume it was finished early enough for him to 


pick it up. 
Q. When you finish repairs either at noon or early in the 
afternoon, what do you usually dowith the car? Do you ‘take it across 
to the parking lot or do you keep it in the repair shop? A. Well, it 
depends on how much room we have, actually, but most likely we take 
them across the alley to our parking area. 

Q. And do you check the cars back in to the repair shop or 
the garage when you bring them back? A. What do you mean ? 

Q. When you bring them back in the afternoon, in the evening. 


A. In the evening I supervise bringing all the cars back in. 
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Q. Now, if this car had been taken on the afternoon of the 12th, 
would you have noticed that it was missing? A. Oh, yes. 

Q. And the cars, where do you put them, in the repair shop or 
do you have a garage? A. We have a fenced in area where we keep 


cars, and also we bring them back in the shop, too, either place. We 


store them overnight in a locked up area. 

Q. Now, is there any way that the car could have been taken 
that night while it was in this locked up area? 

THE COURT: This night of the 12th. 

BY MR. SHER: 

Q. That night of the 12th? A. Not without breaking into the 
place. 

Q. I take it there was no indication of a breaking in? A. No. 

Q. Then what time was it that you said you returned the cars 
to the lot in the morning? A. Well, we open at seven-thirty. So this 
car might not have been in the way where we might have set it in one 
place, say, probably maybe an hour or so before we moved it out; but 
we usually put them out in the morning anywhere from seven-thirty 
to nine, something like that. 

Q. So it must have been taken sometime between that morning 
and between one and two in the afternoon when Mr. Martin came to get 
his car? A. That is right. 

Q. You don't know who took it or when it was taken ? 

A. Not exactly. 
* *x * * 
VALERIE BARBARA JOY 
was called as a witness for the Government and, being first duly 
sworn, was examined and testified as follows: 


DIRECT EXAMINATION 
* * * 
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BY MR. RENNE:: 
Q. What is your name? A. Valerie Barbara Joy. 
Q. And what is your home address ¢ ? A, 519 Buchanan Street, 
Northwest. 
Q. How old are you? A. Fourteen. 
THE COURT: Now, you speak like a fourteen-year old, and 
we will hear you. Go ahead. 
BY MR. RENNE: 
Q. Valerie, do you know Earl Cephus? A. No. 
Q. Do you know the defendant, John Lewis ? A. Yes. 
Q. If you see him in the courtroom, would you point him out ? 
A. Over there (indicating). 
THE COURT: Now wait a minute. You pointed to someone 
apparently seated at that table, right ? 
THE WITNESS: Yes. 
THE COURT: Now, there are four men sitting at the table. 
Start from your left and go to your right and tell us which one it is. 
THE WITNESS: It is the one on the left, and he is in a blue suit. 
THE COURT: That is the defendant Lewis. 
MR. RENNE: May the record reflect that she has identified 
the defendant Lewis. | 
* * 
BY MR. RENNE: 
Q. Miss Valerie, calling your attention to June 13th of this 
year, did you see the defendant, John Lewis, on that day ? A. Yes. 
Q. Would you describe the circumstances under which you 
saw him ? 
THE COURT: Where was it and when, what were you doing, 
what was he doing, how did you come to see him ? 
THE WITNESS: I saw him, it was me and this girl, Nida. 


We were supposed to go to a party, but we saw Mary, and Mary said 


that Johnnie was coming around with a car. 
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BY MR. RENNE:: 
Q. Now, Mary whom? A. Mary Alford. 
THE COURT: What is Nida's last name? 
THE WITNESS: Plater. 
BY MR. RENNE: 
Q. Would you continue? You saw Mary and Nida. A. And 
Mary told Nida that Johnnie had a car. 
Q. You can leave out what she told you. You saw them and 
then what happened? A. Then we went for a ride. 


Q. Now, you say "we went for a ride." Who went for a ride ? 
A. Robert Alford, Mary Alford, Nida Plater, and I. 

Q. And who was driving the car? A. Johnnie. 

Q. Johnnie who? A. Lewis. 

Q. And what kind of a car was it that he was driving ? 
A. '62 Chrysler, red and white. 

Q. Do you know the license number? A. No. 


Q. It was a red and white Chrysler? A. Yes. 

Q. And' what time was it that you met Johnnie and went riding ? 
A. About seven-thirty. 

Q. And where did you go riding? A. Around the Carter Barron 
and Rock Creek Park. 

THE COURT: Around where ? 

THE WITNESS: Carter Barron and Rock Creek Park and along 
the streets of Northwest, like Crittendon, Gallatin, and Georgia Avenue. 

BY MR. RENNE: 

Q. Now, Valerie, at any time during this trip, did you see any 
members of the Metropolitan Police Department? A. Yes. 

Q. Would you describe the first time? A. The first time 
we were going by 14th and Colorado, and there were two policemen. 

Q. What happened? A. Well, Robert Alford said there was 
some policeman, and then Johnnie went in another direction. 


15 


THE COURT: And then Johnnie did what? 

THE WITNESS: Johnnie went in another direction with the car. 
BY MR. RENNE: 

Q. You mean that he turned the car around ? A. Yes. 

Q. And went in another direction? A. Yes. 


Q. Did there come a time when you saw the police again ? 
A. No. 
Q. Was there any time during the evening when you were 


stopped by the police? 

THE COURT: By the what? 

MR. RENNE: By the police, members of the Metropolitan 
Police Department. 

THE WITNESS: Yes, out there on Benning Road by the 14th 
Precinct. 

BY MR. RENNE: 

Q. And what time was this? A. I think around about ten o'clock. 

Q. And what happened on that occasion? A. He stopped the 
car and he asked -- : 

Q. Whois he? A. The police stopped the car, aad he asked 
John Lewis for his permit and registration for the car; and he said 
he had no permit or registration for the car. And the police said, 
"I thought so."" So he put Johnnie in the back of the car, and then the 
other policeman drove the car to the 14th Precinct. 

THE COURT: Wait a minute. 

MR. RENNE: You will have to speak more slowly and more 
distinctly. 

THE COURT: The policeman said, "T thought s0" and he put 
Johnnie in the back of the car. What car? 

THE WITNESS: The police car. 

THE COURT: The police car? 

THE WITNESS: Yes. 

THE COURT: And the other policeman you started to tell us 
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THE WITNESS: The other policeman got into the Chrysler 
and asked us how to start the Chrysler. 
THE COURT: Who did he ask? 
THE WITNESS: He asked all of us, but Robert Alford was the 
33 one in the car who knew how to start it up. He showed that 
policeman. So he drove around the corner to the 14th Precinct. 
THE COURT: He drove you all around ? 
THE WITNESS: The Chrysler, the people who were in the 
Chrysler. 
THE COURT: You were init? 
THE WITNESS: Yes. 
THE COURT: And the others? 
THE WITNESS: Yes. 
THE COURT: They stayed in it? 
THE WITNESS: Yes. 
THE COURT: He drove around to the 14th Precinct ? 
THE WITNESS: Yes. 
THE COURT: Where is that? 
THE WITNESS: On Benning Road. 
THE COURT: Then what happened? 
THE WITNESS: And then the police asked how many of us 
know that this car was stolen, and all of us said no. So then -- 
BY MR. RENNE: 
Q. When you say all of us, was Johnnie there at the time ? 
A. No, he was in the police car. 
Q. And you just mean Mary Alford, Robert Alford, Nida 
Plater, and yourself? A. Robert Alford didn't say nothing, but Nida 
Plater and Mary Alford and I we were the three to say we did not 


know the car was stolen. 
* * 


37 
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NIDA ELIZABETH PLATER 
was called as a witness for the Government and, being first duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. RENNE: 

Q. Nida, will you try to speak as loudly as you can. It is very 
difficult to hear in this courtroom. You will have to hold your voice 
up. Will you state your full name for the record, please. A. Yes. 

Q. You are going to have to speak louder than that. 

A. Nida Elizabeth Plater. : 

THE COURT: How do you spell your last name ? 2 

THE WITNESS: P-l-a-t-e-r. 

THE COURT: Plater, good. Where do you live 2 

THE WITNESS: 4816 Seventh Street, Northwest. 

THE COURT: Washington ? 

THE WITNESS: Washington, D.C 

THE COURT: All right. 

BY MR, RENNE: 

Q. How old are you, Nida? A. Fifteen years ‘old. 

Q. Nida, do you know the defendant, Earl Cephus? A. No, 
I don't. : 

Q. Do you know the defendant, John Lewis? A. Yes. 


Q. Would you point him out to us, please ? A: The boy on 


the end in the blue suit. 

MR. RENNE: May the record -- 

THE COURT: I didn't hear what she said. 

MR. RENNE: She said the boy on the end. 

THE WITNESS: In the blue suit. 

THE COURT: Allright. That is Lewis. 

MR. RENNE: May the record show she has indicated the 
defendant Lewis ? | 

THE COURT: Yes. 
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BY MR, RENNE: 
Q. Nida, directing your attention to June 13th, 1962, did you 
see the defendant, John Lewis? A. Yes, I did. 
Q. Where did you see him? A. I saw him on 8th and 
Crittendon Street. 
Q. And what were you doing? 
THE COURT: Northwest? 
THE WITNESS: Northwest. 
BY MR. RENNE: 
Q. And what were you doing? A. I was standing on the corner 
of 8th and Crittendon with Mary Alford. 
Q. And where was John? A. He was coming up Crittendon 
Street. 
Q. You say he was coming up Crittendon Street? A. He was 


walking up Crittendon Street. 
Q. Allright. Go ahead. And what happened then? A. He 


came to, he walked to Mary and I on the corner of 8th and Crittendon, 
and he went in Mary's house, and he came back. Then Mary and 
Johnnie -- 

Q. When you say Mary and Johnnie -- A. Mary, Johnnie, 

and Robert. 

Q. What is the last name of Mary? A. Mary Alford and 
Robert Alford and Johnnie Lewis went back down Crittendon Street, 
Valerie Joy and I went down 8th Street. We went to this party on 
Emerson Street, 815 Emerson Street, to a boy named Lee Williams' 
party,ad they came around to the party. 

Q. Who is they? A. Johnnie Lewis and Mary Alford and 
Robert Alford came to Lee Williams’ party at 815 Emerson Street. 
It was about quarter to seven. And Mary asked us if we, asked 
Valerie Joy, and I if we wanted to go riding. So we said yes. So she 


said, "Come on." So I got in the car. 
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Q. You got in the car. What car did you get ny A. It was 


a red and white Chrysler. 

Q. Go ahead. A. Sol got in the car and Valerie doy got in 
the car. Mary Alford and Robert Alford got back inthe car. Johnnie 
Lewis was already in the car. | 

Q. Where was Johnnie Lewis in the car? A. Yes. 

Q. Where? Where in the car was he? A. In front of 815 
Emerson Street. 

Q. Was he driving the car, behind the wheel? A. He was 

behind the wheel, yes, he was. 

Q. Go ahead. What happened ? A. So after we sel in the car, 

we went straight up Emerson Street. We turned off South Dakota 
Avenue. Then we came back. We went to the Carter Barron right off 
of 16th Street, Northwest. Then Mary got out of the car to go to the 
lavatory. So Johnnie saw a policeman talking to a woman. So he 
called Mary back to the car and told Mary to get in the car because 
the police was up there and he wanted to get away from the policeman. 
So Mary got back in the car. So we rode off. And then we went back 
down Kennedy Street. That is the way we came. So then we rode off, 
and we went down Crittendon Street, and he turned through this alley. 
I think it was right off of 9th Street. It was right off 9th Street. And 
Mary had to go to the lavatory again. So she got out of the car in the 
alley, and she went home to go to the lavatory. Then she came back. 
Then she got back in the car. Then we started riding again. Then 
we went out Northeast where Johnnie lived there. Johnnie Lewis lived 
there. 

So then we started riding again. Then we started going down 
Benning Road, and that is when the two officers stopped us. 

Q. Did you see the police at any other time than the two times 

you mentioned? A. Yes, I did. 

Q. When was that? A. That is when we were coming up 
Kennedy Street to go to the Carter Barron. They were on 14th Street. 
They were talking on the phone. 
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Q. And what happened then? A. Johnnie turned the car and 
went back down Kennedy Street. 

Q. Allright. Now going to the time when you were stopped by 
the police, would you tell the Court and jury what happened? A. One 
of the officers told us to pull up to the curb, and he asked Johnnie for 


his permit and registration; and J ohnnie Lewis said, "I don't have 


one," and the officer said, "Tl knew it." And he told Johnnie Lewis to 
get out of the car; and he put him in the policeman car; and so the 
other officer got in the car; and he asked us how many of us in the car 
knew that it was stolen. So all of us in the car said none of us did. 

Q. At that time John Lewis was not in the car ? A. He was not 
in the car. 

Q. Allright. Go ahead. A. So the officer that was in the car 
with us, he asked us how did we turn the key to go to the station; in 
other words, how did we work it. 

THE COURT: I didn't follow that. Say that last part again. 

THE WITNESS: He asked us how did he turn the car, the key. 

THE COURT: Yes. 

THE WITNESS: So he finally found out how to turn it in order 
to start it. So then we started towards the station No. 14. So we got 
out. One of the officers took Johnnie by his arm and took him into 
the station, and then the other one took Robert Alford; and the three 
of us, the three girls, we walked in the station alone. 

* * * * 

MR. RENNE: Officer Webb. 

THE COURT: Mr. Renne, how many witnesses do you have 
after this officer finishes ? 

MR. RENNE: Your Honor, we have just two more members of 
the Metropolitan Police Department. I have other witnesses sub- 
poenaed, but I don't intend to call them, two more after this. 

THE COURT: That will be all? 

MR. RENNE: Yes, sir. 
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THE COURT: Come to the bench. 

(At the bench.) 

THE COURT: What evidence will you have against Cephus ? 

MR, RENNE: His fingerprints on the car. 

THE COURT: Inside or out? 

MR. RENNE: They were on the left vent window on the driver's 
side on the outside. We will also have the fact that he made a fabricated 
statement to the police at the time of his arrest. | 

THE COURT: What did he say? 

MR, RENNE: He told them that he had never seen the car and 
that he had not seen Johnnie Lewis for four days. 

THE COURT: When did he make that statement ? 

MR. RENNE: He made that statement immediately upon arrest. 

THE COURT: When was that, the date ? 

MR. RENNE: June 14th. Our fingerprint expert will testify 
that the fingerprints could have been made by the man sitting in the 
inside. : 
THE COURT: When you say it was on the vent, you mean that 
little window ? ; 

MR. RENNE: That little window, yes. 

THE COURT: Do you know whether he is going to testify if 
I let it go to the jury? 

MR. SHER: His wife will; he will not. 

THE COURT: He will not; his wife will. 

You don't have any witnesses ? 

MR. JONES: I don't plan at this time to put my deieaaant on 
the stand. 

THE COURT: Do you have his wife here? 

MR, SHER: She is here. 


THE COURT: All right. That is all. 
* * * 
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ELMO R. WEBB 
was called as a witness for the Government and, being first duly sworn, 
was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. RENNE: 
Q. Sir, will you speak loud and clearly so that we can all hear 
you. Will you state your fullname? A. Private Elmo R. Webb. 
Q. Hold your voice up. 
MR. SHER: I am sorry. I didn't get that. 
THE WITNESS: Private Elmo R. Webb. 
BY MR. RENNE: 
Q. And what is your home address? A. My home address is 
4812 Powdermill Road, Beltsville, Maryland. 
Q. What is your occupation? A. Iam a policeman with the 
Metropolitan Police Department. 


Q. Directing your attention to June 13, 1962, what was your 


duty assignment with the Metropolitan Police Department? A. I was 
assigned to Scout 142. 

Q. And what were the hours? A. From four p.m. to twleve 
midnight. 

Q. And on June 13th, 1962, did you have occasion to apprehend 
the defendant, John C. Lewis? A. I did. 

Q. And can you identify the defendant? A. Yes, I can. 

Q. Would you please point him out? A. At the end of the bench. 

THE COURT: That is enough. That is Lewis. 

BY MR. RENNE: 

Q. Would you describe the circumstances leading up to his 
apprehension? A. Well, about 9:30 p.m. we were cruising east on 
Benning Road, the 4100 block of Benning Road, Northeast, when I 
spotted an automobile which had been reported stolen at the 3:30 roll 
call the same day. 

Q. Could you describe that automobile ? A. It was a 1960 
Chrysler. 
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Q. Do you know the color? A. Red over white bearing 
D.C. tags KA 455. | 

Q. Go ahead. A. AsI spotted it, I called the attention to my 
partner, Michael D. McCoy who was driving the patrol car, and he 
pulled up alongside of the stolen automobile, and I flashed a light into 
the driver's eyes, pulled him over to the curb. And I got out and 
arrested the driver. | 

Q. Who was the driver of that automobile? A. ‘That was 
John Lewis. 

Q. Go ahead. A. And I put him into the scout car and I drove 
the stolen car I mentioned on to the precinct, which was less then a 
half block from where we stopped. 

Q. The precinct was less than a half block from where you 
apprehended the defendant? A. That is right. 

Q. Did you see the defendant when you peti at the precinct ? 
A. Yes. 
Q. Did you have occasion to talk to him when you arrived ? 
MR. SHER: We are talking now about the defendant Lewis. 

BY MR. RENNE: 

Q. The defendant Lewis. A. Yes, I did. 
Q. And would you tell the Court and the jury what the defendant 
Lewis said to you? A. Well, I asked him if he knew the car was 
stolen. First of all, I asked him about driving the stolen car. He said 
a friend gave it to him. 

THE COURT: Can you remember what you said and what he 
said? 


MR. RENNE: May we approach the bench, fo Honor ? 
THE COURT: Yes. 


(At the bench:) 

MR. RENNE: Your Honor, this witness would testify that 
Lewis said that Cephus gave him the car, and I told him not to 
mention that. | 
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MR. SHER: I was prepared to object to any such testimony. 

THE COURT: What I was trying to avoid was conclusions by 
him rather than statements made to him. 

MR. RENNE: He will testify that the defendant Lewis said, 

"T knew the car was stolen." But if we don't go any further than that, 
it is bound to come out that he mentioned Cephus. 

THE COURT: Have you cautioned him against using Cephus' 
name ? 

MR. RENNE: Yes, I have. 

THE COURT: All right. 

(In Open Court:) 

BY MR. RENNE: 

Q. Officer Webb, as best you can recall, what did the defendant 
Lewis tell you, say to you? A. He told me -- 

THE COURT: Just a moment. Did you ask him whether it was 
his car ? 

THE WITNESS: I don't believe so. I knew it wasn't his. 

THE COURT: Did he admit that it was not? Did he claim to 
have any right to drive it? 

THE WITNESS: No, he didn't. 

THE COURT: Did he tell you where he got it from? 

THE WITNESS: He said a friend had given it to him or loaned 
it to him -- I forget which words -- at 17th and Benning Road, 
Northeast. 

BY MR. RENNE: 

Q. Did he say anything further? A. I asked him if he knew 
the car was stolen. He said, yes, the friend that he was speaking of, 
he knew he didn't have a car. 

Q. Now, as a result of your conversation with the defendant 


Lewis, what was done with the automobile? A. It was sent to the 


4th Precinct for fingerprints. 
*' * 
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WALTER L, FLYNN 
was called as a witness for the Government and, being first duly sworn, 


was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR, RENNE: 

Q. Sir, for the record, will you state your full name ? 
A. Walter L. Flynn. 

Q. And what is your home address ‘ ? A. 1107 South Oakcrest 
Road, Arlington, Virginia. 

Q. And what is your occupation? A. Iam a police officer. 

Q. And are you assigned to some special division ? A. The 
Identification Division of the Metropolitan Police Department. 

@. And for how long have you been assigned ° that division? 
A. Approximately two years. 

Q. And what do your duties entail at the Identification Division ? 
A. We process the scenes of crime. By that I mean, dust for finger- 
prints, take photographs, and dust automobiles. 

Q. And what training have you received to prepare yourself 

for this business? A. I was employed by the Federal Bureau of 

Investigation for approximately three years. 

Q. In what capacity? A. Asa fingerprint clerk. 

Q. And approximately how many fingerprints ¢ do you imagine 
that you have classified and compared during that time? 

THE COURT: What time? 

BY MR, RENNE: 

Q. During the time that he was with the FBI. . I would say 
thousands. 

Q. And since you have been associated with the Identification 
Bureau of the Metropolitan Police Department, have you received any 


specialized training? A. Yes, sir, I have. 
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Q. And what was that? A. The FBI conducted a school for 
police officers in the area, preliminary school, and also another 
school at a latter time for advanced latent fingerprint school conducted 
also by the FBI. 

Q. And you attended both of those schools? A. Yes, sir, I did. 

Q. And in the approximately two years that you have been with 
the Identification Bureau, how many fingerprints have you had occasion 
to classify and compare? A. I would state in the thousands also. 

Q. Have you ever been qualified as an expert on fingerprints 
in a court in this jurisdiction? A. Yes, sir, I have. 

MR. RENNE: Your Honor, we submit that the officer is 
qualified. 

THE COURT: Any questions about the qualification ? 

MR. SHER: No, I think not. 

THE COURT: All right. Go ahead. 

BY MR. RENNE: 

Q. Officer Flynn, calling your attention to June 14th, 1962, 
what was your duty assignment? A. I was assigned to the Identification 
Bureau of the Police Department. 

Q. During what hours? A. I was working the eight to four 
shift. 


Q. Eight to four during the day? A. Yes, sir. 


Q. And did you have occasion to go to the Fourth Precinct to 
inspect an automobile? A. I did. 

Q. And would you describe that automobile? A. It was a -- 

Q. Do you have an independent recollection ? 

THE COURT: If you made notes, you can use them. 

BY MR. RENNE: 

Q. If you made notes, you can look at them. A. Yes, sir. I 
inspected a '60 Chrysler bearing D.C. license plates K as in King, A 
as in Albert, 455. 
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Q. And as a result of your inspection, what did you discover ? 


A. I discovered several latent fingerprints. 

MR. RENNE: May I have this marked Government's Exhibit 2 
for Identification, Your Honor. 

THE COURT: Very well. 


(Latent fingerprint was marked 
Government Exhibit No. 2 for 
Identification.) 


BY MR. RENNE: 

Q. Now, Officer Flynn, I show you what has been marked 
Government's Exhibit 2 for Identification. What is that? A. A latent 
fingerprint. | 

Q. And where did you find this latent fingerprint ? A. I found 
the latent fingerprint on the left vent window of the car that I 
mentioned. 

THE COURT: What do you mean when you use the term vent 
window ? 

THE WITNESS: The small window just -- 

THE COURT: More or less triangular in shape. 

THE WITNESS: Yes, sir, just right behind the windshield. 

THE COURT: It is really a ventilation window ? 

THE WITNESS: Yes, sir. 

THE COURT: On which side of the car? 

THE WITNESS: On the left-hand side of the car. 

THE COURT: The driver's side? 

THE WITNESS: Yes, sir. 

BY MR, RENNE: 

Q. And did you find that fingerprint on the inside or outside 
of the vent? A. I found it on the outside of the ventilation window. 

Q. Now, did you have occasion to compare the latent fingerprint 
that you lifted from the left vent window of this Chrysler, did you have 
occasion to compare that with the fingerprints of either of the 
defendants in this case? A. I did. . 
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MR. RENNE: Your Honor, may I have this marked Government's 
Exhibit 3 for Identification? 
THE COURT: Yes. 


(Fingerprint card of defendant Earl 
R. Cephus was marked Government's 
Exhibit No. 3 for Identification.) 


MR. RENNE: May the record show that there has been a Stipula- 
tion between defense counsel and the Government that these are in 
fact the fingerprints of the defendant, Earl Cephus. 
THE COURT: No. 3? 
MR. RENNE: Yes, Government's Exhibit 3. 
MR. SHER: That is correct. 
BY MR. RENNE: 
Q. I show you what has been marked Government's Exhibit 3 
for Identification and ask you, if you will, to tell the Court and jury what 
they are? A.’ When I examined Government's Exhibit -- 
Q. 3 for Identification. What is Government's Exhibit 3 for 
Identification? A. This is an inked rolled impressions of an individual. 
THE COURT: Who? 
MR. RENNE: We have stipulated. 
THE WITNESS: You have stipulated -- Earl Robert Cephus. 
BY MR. RENNE: 
Q. Did you have an opportunity to compare those fingerprints 
with the latent fingerprint which you lifted from the automobile ? 
A. I did, sir. 


Q. And what did your comparison show? A. My comparison of 


Government's Exhibit No. 2 was identical with the number 8 finger on 
Government's Exhibit No. 3. 

Q. And what is the number 8 finger on Government's Exhibit No. 
3? A. That would be the left middle finger. 

THE COURT: The middle finger of the left hand? 

THE WITNESS: Yes, sir. That would be this finger here, yes, 
sir (indicating). 
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MR. RENNE: Your Honor, may I have this marked Government's 
Exhibit 4 for Identification? 


(Photograph of Government's Exhibit 
No. 2 for Identification and one finger 
from Government's Exhibit No. 3 for 
Identification was marked Government's 
Exhibit No. 4 for adentetiegHon: ) 


BY MR. RENNE: 

Q. Officer Flynn, I show you what has been marked Government's 
Exhibit 4 for Identification and ask you what is that? A. That is a 
photograph of Government's Exhibits No. 2 and 3. | 

Q. What of Government's Exhibit 3? In other words, it is not 
a photograph of the entire Government's Exhibit 3? A. ’ am sorry. 


I don't follow you. 
THE COURT: The one you are holding in your hand is 4, is it not? 
MR. RENNE: Yes, Your Honor, Government's Exhibit No. 4 
THE COURT: That is not a photograph of the entire Exhibit 3, 


is it? 

THE WITNESS: No, sir, it is not. 

THE COURT: It is a photograph, I assume, of one finger, isn't it? 

THE WITNESS: Yes, sir, it is. 

THE COURT: And which one? 

THE WITNESS: It would be number 8, the left middle finger. 

THE COURT: And what else is on that No. 4? 3 

THE WITNESS: It would be the latent fingerprint that I had lifted 
from the car which would be Government's Exhibit No. 2. 

THE COURT: So the exhibit marked 4 for Identification contains 
a photograph of the latent print of the left middle finger that you took 
from the vent window on this automobile and the known middle finger 
of the defendant Cephus ? 

THE WITNESS: Yes, sir, that is correct. 

MR. RENNE: Your Honor, with the Court's permission, we would 
like to pass these exhibits to the jury so that they can consider them as 


he is comparing them. 
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THE COURT: I don't see any need for them unless the counsel 
dispute the testimony of the Officer. If they don't, then nis testimony 
stands and it is not contradicted. 

MR. RENNE: They do not dispute it? 

MR. SHER: No, we don't question that. 

BY MR. RENNE: 

Q. Officer Flynn, as a result of your investigation, what 
conclusion did you reach? 

MR. SHER: Just a moment. I object to it, Your Honor. I think 
the question is rather general. I don't know, he might have reached the 
conclusion as to the guilt or innocence or other things. 

THE COURT: Let's put it more concretely. 

BY MR. RENNE: 

Q. Officer Flynn, is it your opinion that the fingerprints which 
you lifted from the automobile is the fingerprints of the defendant, Earl 
Cephus? A. Yes, sir. 

Q. And I ask you as an expert, having compared fingerprints and 
having lifted fingerprints on many occasions, could this fingerprint 
have been made by an individual sitting inside the car. 

MR. SHER: I object to that, Your Honor. I don't think this is 
within the realm of this man's expertise. 

THE COURT: I suppose not. On the other hand, I think we all 
know enough about an automobile and its construction, any of them, 
to know that one sitting in the driver's seat of a 1960 Chrysler or any 
other kind of automobile, for that matter, could sitting in the driver's 
seat put his left little middle finger on the outside of the vent window 
on the left. 

MR. SHER: Your Honor, I wouldn't deny that counsel would have 
a right to argue that. What I am objecting to is the attempt to bolster 
it by expert witness when this doesn't call for an expert witness at all. 

THE COURT: I agree with that. I don't need an expert to tell 

me that, and I don't think the jurors do either. I will strike the 


question and the answer. 
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BY MR. RENNE: 

Q. Officer Flynn, is it unusual, again as an expert: that you find 
no more than one fingerprint, say, on an object? A. Generally we find 
one. : 

Q. You find one what? A. One fingerprint, one latent fingerprint. 

THE COURT: Why? How do you account for that, I mean? 

THE WITNESS: Well, sir, it is due to perhaps just one finger 
touching a surface or perhaps there would be dirt or any of the elements -- 

THE COURT: Now, on this vent from whichyou lifted this finger- 
print, did you find any other fingerprints ? 

THE WITNESS: Yes, sir. 

THE COURT: There were others? 

THE WITNESS: You mean, on this particular vent window ? 

THE COURT: Yes. On the same window where you found this 
single print of Cephus, did you find any other fingerprints of anybody else? 

THE WITNESS: Yes, sir, I found another latent fingerprint. 

THE COURT: Could that have accounted for the fact that you only 
found one fingerprint of this defendant or not ? 

THE WITNESS: No, sir. 

THE COURT: It wouldn't have any reference to it? 

THE WITNESS: No, sir, it would not. ; 

BY MR. RENNE: 

Q. Officer Flynn, does an individual who touches an object always 
leave fingerprints? A. No, sir. 

Q. Now, in your experience, is it possible that two individuals 


can have identical fingerprints? A. Such a situation is not known. I 


would say it is impossible. 
MR. RENNE: I have no further questions. 
MR. JONES: I have no questions of this Officer, Your Honor. 
CROSS EXAMINATION 
BY MR. SHER: 
Q. You said on direct examination that you dusted the car for 
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fingerprints. What parts of the car did you cover? A. Well, I covered 
the inside, the steering wheel, rear view mirror, parts of the dash- 
board, say, by the glove compartment, inside, well, the sill of the door 
on the inside on both sides; and I would say the same, well, the outside, 
the area of the left and right doors. 

Q. Let us take them one at a time. Did you find any fingerprints 
onthe steering wheel? A. There were prints there, but not readable. 

Q. Were there any fingerprints on the dashboard? A. I would have 
to look here if I may, sir. 

Q. Go ahead. A. Yes, sir. 

Q. Were you able to identify those? A. No, sir, not with the 
known fingerprints. 

Q. Were there any onthe rear view mirror? A. No, sir, not that 
I recall. 

Q. No fingerprints or no identifiable fingerprints, which? 

A. No identifiable fingerprints. 

Q. Were there any fingerprints on the window, on the left front 
window of the car on the inside, not on this little vent window, but on 
the bigger window? A. No readable fingerprints. 

Q. No readable? A. Yes, sir. 

Q. Where there any fingerprints of any kind, readable or otherwise, 
on this vent window on the inside? A. No readable fingerprints. 

Q. There were fingerprints, however? A. Yes, sir. 

Q. Now, how about the windows on tle right side of the car, both 


inside and outside, were there fingerprints? A. Yes, sir. 

Q. Were they identifiable or readable? A. No, sir. 

Q. Which, readable or identifiable? A. Well, sir, actually, 
the term is interchangeable. They were not identifiable. 


Q. Well; now, let me see if I understand you. I would have thought 
that a readable fingerprint is one where you can get a picture of it, 
you actually see a print. Isn't that what you mean by a readable one? 
A. No, sir, I do not. 
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Q. How do you define that term? A. A readable -- 

Q. No. When you can get an actual print that you yourself can 
read, what do you call that? A. Where there are enough points of 
identification? 

THE COURT: Yes, a clear print. 

THE WITNESS: A clear print, yes, sir, where you can interpret 
the points of identification in this particular fingerprint. 

BY MR. SHER: | 

Q. What do you call that? What kind of a print is’ ‘that? -What is 
the technical name for it? A. It would be a latent fingerprint. 

Q. Would it be a readable print? Would you call it that ? 

A. Yes, sir, if you can identify it. 
Q. In order to identify it, you have to be able to compare it with 


another print, don't you; you have to have something to compare it with 


in order to identify it, isn't that right? A. Yes, sir. 

Q. So it is conceivable that you can have a print that you can 
read clearly, but because you haven't anything to match it up with you 
can't identify it, is that right? A. Yes, sir. 

Q. Now, let us go back over some of the questions I asked you 
before. Were there prints on the inside of the window on the left-hand 
side which you could read, which were readable? 

THE COURT: By which he means a clear print. : 

THE WITNESS: No, sir. 

BY MR. SHER: 

Q. There were not -- 

THE COURT: Even if you had other prints. 

THE WITNESS: Well, sir -- 

THE COURT: I think either we are confusing you or you are con- 
fusing us or both. What we are trying to find out, I say we because I 
know why Mr. Sher is asking you these questions, and I have the same 
question in my mind. Do you make a distincition between a clear print 
which is readable and a clear print which is identifiable, or are they one 
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and the same, do they have one and the same meaning to you? 

THE WITNESS: No, sir, there would be a difference between a 
readable and -- 

THE COURT: You could read a print and not be able to identify 
it, couldn't you? 

THE WITNESS: Yes, sir. 

THE COURT: Well, now, did you find any clear, readable prints 
in or on this automobile which you could not identify ? 

THE WITNESS: Yes, sir, I did. 

BY MR. SHER: 

Q. Now, where were they? A. They were on the left vent window. 
These prints are not marked as to location where they were lifted, the 

prints that were not identified. 

Q. Well, now, explain that to me if you will. When you take a 
print from any place in a car, how do you mark it so that you will know 
later where it came from? A. I can just speak for myself. 


Q. Yes; speak for yourself. A. I make the object so I can identify 


it, the date, and where it was I dusted it, I don't mean the, well, the 
location of the print and the location of the object, such as at No. 4 
or whereever the case may be, such as on the reverse of this. 

Q. Don't you do that with every print that you take off? 

A. Ido, yes, sir. 

Q. Well, now, didn't you say before that some of these that you 
couldn't identify do not indicate what part of the car they were taken 
from? A. Yes, sir, I did. 

Q. I don't understand that. Don't you mark it when you take 
each print as you take it off the car? A. I can explain that. Yes, sir, 
Ido. Another officer accompanied me on that particular day at No. 4. 
He lifted these latent fingerprints here. He did not mark them as to 
location. He marked them as the car and the license number. Other 
than that, there are no identifying marks on this. 

Q. Well, were there any identifiable prints anywhere in the car 
or on the outside of the car other than the one that you have testified 
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to here this afternoon? A. Yes, sir, there are. 

Q. Now, you were able to identify the person who made those 
prints, right? A. Identify one of them. | 

Q. And who was that? A. Earl Robert Cephus. — 

Q. No. That is what you testified to before. My question was, 
was there any other print that you took off of the car, either on the 
inside or the outside, that you could identify ? | 


THE COURT: By which you mean match with some other known 


print? 

MR. SHER: That is right. 

THE WITNESS: That I could identify? 

BY MR. SHER: 

Q. That you could, that you did? A. ThatI did? 

Q. Yes. A. No, sir, I did not identify any other fingerprints 
from this particular car. 

Q. Now, did you attempt to? A. No, sir. 

Q. How many prints did you take off of the car together? 

A. I took off three. 

Q. And where were they? A. On the left vent window. 

Q. Now, how many prints did your associate take off 2 
A. Three. : 

Q. And where were they taken from? A. I don't know, sir. 

Q. You don't know whether they were taken from inside or 
the outside of the car? A. That is correct. : 

Q. Now, did you yourself make any attempt to identity the other 
two prints other than the one that you have identified as belonging to the 
defendant Cephus? A. I compared the other two fingerprints with the 
other fingers on the card or with the ten known fingerprints, and I did 
not identify them. | 

THE COURT: When you say with the ten, you refer to all those of 
Cephus ? 

THE WITNESS: Yes, sir, I do. 


THE COURT: Did you attempt to identify these other two clear 

prints with anybody else? 

THE WITNESS: Yes, sir. 

THE COURT: Who, for example? 

THE WITNESS: Well, no, I retract that, sir. 

THE COURT: You did not? 

THE WITNESS: No, sir, I did not. 

THE COURT: Then you restricted your efforts to find prints to 
the defendant Cephus ? 

THE WITNESS: Yes, Sir. 

THE COURT: Did you have any known prints of the defendant Lewis? 

THE WITNESS: Not to my knowledge, sir. 

BY MR. SHER: 

Q. Did you attempt to match the prints, the three prints, that your 
fellow officer took with that of anybody else? A. No, sir. 

Q. Do you know whether he did? A. I could not say, sir. 

Q. I suppose one way that a print could get on the outside of a 
window would be by somebody putting his hand against the window? 

MR. RENNE: Your Honor, I object on the same grounds that he 
objected to our use of asking him the question. 

THE COURT: In other words, he is objecting because he says 
Mr. Sher has been hoisted on his own petard and Mr. Sher agrees with 
him and so do I. 

MR. SHER: I believe that is all, Your Honor. 

MR. RENNE: I have no further questions. 

THE COURT: That is all, Officer. 

(Witness excused.) 

MR. RENNE: Your Honor, with the Court's indulgence, I wonder 
if I could call Officer Webb for one question. I would like to recall 
him for one question. 

THE COURT: Very well. 


Thereupon 
ELMO R,. WEBB 
was recalled as a witness for the Government and, after having been 
reminded that he was still under oath, was examined and testified 
as follows: . 
DIRECT EXAMINATION 
BY MR. RENNE: 

Q. Officer Webb, I am sure you do not have to be reminded that 
you are still under oath. One question, when you apprehended the def- 
endant Lewis and took the automobile, were the keys in the ignition? 
A. Yes, they were. 

THE COURT: That is all, Officer. 

(Witness excused.) 

MR. RENNE: Officer Connor. 

Thereupon 

JOHN C. CONNOR 


was called as a witness for the Government and, being first duly sworn, 


was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. RENNE: 

Q. Sir, will you speak up loud and clear so that we can all hear 
you. Will you state your full name for the record? A. ‘Private John 
C. Connor. 

Q. Speak just a little more slowly. What is your home address? 
A. 7402 Upshur Street, Hyattsville, Maryland. 

Q. And what is your occupation? A. Policeman. 

Q. What precinct do you work at? A. 14th Precinct. 

Q. Directing your attention to June 14th, 1962, did you go to 
the residence of the defendant, Earl Cephus? A. Yes, I did. 

Q. And what was the purpose of your going there? A. To arrest 

Earl Cephus. 

Q. Did you apprehend him at that time? A. No, I didn't. He was 
not there. 
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Q. Was he later brought to your custody ? A. Yes, sir, I picked 
him up at No. 10 Precinct. 

Q. And where did you take him? A. To No. 14 Precinct. 

THE COURT: When was that? 

THE WITNESS: It was the same evening. I went to his house on 
G Street, and he wasn't there; and I learned from his wife that he was 
at his mother's house on Tenth Street, Northwest. 

THE COURT: What date was it? 

THE WITNESS: June 14th. 

BY MR. RENNE: 

Q. At approximately what time did you return to the 14th Precinct 
on that day? A. At about twenty-five minutes to eleven. 

Q. And after you returned to the 14th Precinct, did you have a 
conversation with the defendant, Earl Cephus? A. Yes,I cid. 

Q. Can you identify the defendant, Earl Cephus? A. He is the 
defendant in the brown jacket. 


MR. RENNE: May the record reflect that he has identified the 
defendant, Earl Cephus. 
THE COURT: Yes. 
BY MR. RENNE: 
Q. And what was your conversation with him? A. I related to 
him the information I had involving him in the larceny of an automobile, 


and at this time he denied any knowledge of this automobile, and I told 
him what -- 

Q. Did he say whether or not he had ever seen this automobile? 
A. He denied seeing the automobile. 

Q. Did you describe the automobile to him? A. I told him it was 
a '60 red and white Chrysler. 

Q. Did he say whether or not he had seen the defendant Lewis -- 

MR. SHER: Your Honor, I don't like to be technical, but I do think 
that the officer ought to relate the conversation without any aid from 
counsel. 
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THE COURT: You better come to the bench. 

(At the bench: ) 

THE COURT: The trouble with that is that he undoubtedly told 
Cephus that Lewis said he got the car from Cephus. That is probably 
why he said, "I haven't seen Cephus for four days," right? 

MR, RENNE: That is right. 

MR. SHER: I don't want to openthat up, obviously. 

THE COURT: And you can't avoid it if you ask him what the con- 
versation was. 

MR. SHER: Well, can you limit him and then let him tell what 
was said, because I am going to have some questions on what was said. 
Did he say this and did he say that? And he is saying yes. 

THE COURT: He is doing it to protect your man; and if you want 
to go into the conversation at all, you are going to have to go into all 


of it, because I can't close the door once you open it. I'guess you will 


have to take your choice. 

MR. SHER: All right. Go ahead. 

(In open Court:) 

THE COURT: Ladies and gentlemen, we will have to take a few 
minutes recess. Please do not discuss the case at this time. 

(Short recess.) 

THE COURT: Come up here again, gentlemen. | 

(At the bench: ) 

THE COURT: How would it do to ask him what Cephus said to 
him? Wouldn't that do it? 

MR. SHER: That would do it very well. 

THE COURT: All right. We will try it anyway. 

MR. JONES: What if he gave evidence that would tend to incriminate 
him? | 

THE COURT: Well, apparently he won't. 

MR. RENNE: He has been instructed. 


(In open Court:) 
BY MR, RENNE: 
Q. Officer Connor, in reply to or in your conversation with Earl 


Cephus, what did he say to you concerning this subject matter? 
A. He denied having any knowledge of the automobile, and I asked him 
about the other defendant, Lewis; and he said the last time he had seen 
Lewis was at the Coco Club. 

THE COURT: At the where? 

THE WITNESS: The Coco Club over on H Street, Northeast, 
a couple of days before this. 

THE COURT: Are they his words, a couple of days before this ? 

THE WITNESS: Yes. 

THE COURT: Or did he give a date or day of the week as being 
the last time? 

THE WITNESS: He wasn't sure of the day. 

THE COURT: What did he say? 

THE WITNESS: He said it was a couple of days before that. He 
thought it was Sunday night or Monday night. 

THE COURT: Which would have been what dates? 

THE WITNESS: Which would have been -- 

THE COURT: You saw him on the 14th? 

THE WITNESS: Right. 

THE COURT: What day of the week was that? 

THE WITNESS: Thursday. 

THE COURT: And what did he say was the last time he saw him? 

THE WITNESS: A couple of days before that. He said he thought 
it was Sunday or Monday night. That would have been June around the 
9th or 10th. 

MR. RENNE: The 10th or 11th, Your Honor, I believe would be 
the correct dates for those days. 

THE COURT: The 14th of June was a Thursday, and that is when 
you had your talk with Cephus ? 

THE WITNESS: Yes, sir. 
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THE COURT: Now, he said he thought it was a couple of days 
before. Did he say either a Monday or a Tuesday? 

THE WITNESS: No. He said he thought it was Sunday night or 
Monday night. 

THE COURT: That is what I meant, either Sunday night or 
Monday night? 

THE WITNESS: Yes, sir. 

THE COURT: That would have been the 10th or the 11th. Did 
he say anything at all about Tuesday, the 12th, or Wednesday, the 13th? 

THE WITNESS: No, sir. 

THE COURT: All right. 

MR. RENNE: I have no further questions. 

CROSS EXAMINATION 


BY MR. SHER: 
Q. Over how long a period of time did you question him? 


A. Very shortly. He wanted to call his lawyer, and I let him call his 
lawyer; and he didn't want to make any statement after that. 
Q. He always denied having any knowledge about this car? 
A. Yes, sir. I asked him about the car on the way from No. 10 to No. 14, 
and at this time he denied any knowledge of it; and when we got to the 
precinct he wanted to call his lawyer; and I let him call his lawyer; and 
there was no other conversation between us. . 
Q. Now, did he tell you that Lewis was his cousin? A. Yes, sir. 
MR. SHER: That is all. 
* * * * * 
MR. RENNE: At this point, then, the Government rests. 
* * * *x * 
MR. SHER: May it please the Court, on behalf of the defendant 
Cephus, I move for a directed verdict of acquittal. 
It seems to methat the Government has failed to make out a case 
against this defendant. The only item of evidence is the fingerprint; 
and while one could argue that it could be made by a person sitting on 
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the inside of the car, one could also argue that it 
could be made by a person standing on the outside of the car. Certainly 
that standing alone, it seems to me, is not sufficient to overcome the 


presumption to which the defendant is entitled in a case of this kind, 


even though unexplained. 

Now, they do have, in addition, the testimony of the officer that 
Cephus said he hadn't seen Lewis for two days or four days. These 
men were cousins. Granted that he exaggerated or didn't tell the truth 
on that, it is not inconceivable to me that if he finds his cousin in trouble 
with the car he would say, "I haven't seen him for a few days."" I don't 
think that adds anything to the fact that the fingerprint is the only bit of 
positive evidence there is. 

THE COURT: The thing that I think overcomes what you are saying 
is his denial of any knowledge of the car at all. His fingerprint couldn't 

have been on the car without any knowledge. Now, that wouldn't 
mean anything standing alone, the fact that he saw or touched it; but 
denial that he had anything to do with it, denial that he knew anything 
about the automobile at all, coupled with the fact that his fingerprint 
was on it, it would seem to me, would be enough to permit the jury to 
infer that he was -- 

MR. SHER: That is the problem, that he was what? It might be 
sufficient for them to infer that he did know about it, but it seems to 
me that it doesn't go to the point of being sufficient to justify an inference 
that he engaged in unauthorized use of an automobile. That is the point. 

THE COURT: He would have to be in it with guilty knowledge. 

MR. SHER: That is correct, and I think there is no evidence of 
that. 

THE COURT: I am inclined to think you are right. I have been 
thinking all through this trial that the evidence wasn't reaching him, 
even if he sat in the car. He could sit behind the wheel and put his hand 
outside, sitting there talking with Lewis. That wouldn't be enough to 
have him participating in the use of it, I mean, without more, without 
knowledge that it had been stolen. I will hear you if you disagree. 
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MR, RENNE: Your Honor, we couldn't agree more strongly with 
your analysis that fingerprints show that he must have been by the car 
or either in the car. Coupled with that is his fabrication to the police, 
which we submit a jury could reasonably infer that this was a man who 
at least had guilty knowledge that a crime had been committed; and we 
would argue that the jury could infer that he in fact committed a crime. 

Now, there is also the element in this case that a:jury could find 
that he was an aider and abettor, which is not necessary that he had 
driven the automobile. : 

THE COURT: How could they find it? 

MR, RENNE: I think they could infer from this that he knew the 
automobile was stolen, that his fingerprints were on the car and that 


he may have engaged and participated in this endeavor of stealing this 


automobile from L. P. Steuart. 

Now, in two cases the Court of Appeals has had, one is Papallas 
vy. United States, which is 87 U.S. Ap. D.C. 379, 185 Fed. 2nd 507, the 
facts in those cases were as follows: An automobile is stolen. It was 
subsequently discovered smashed against a telephone pole or a street 
car island and substantial damage had been done to the car. They found 
the defendant four, five, six blocks away from the car, ‘sometime later. 

He had a cut on his forehead; and in his pocket, he had a pair 
of spectacles, and they found that the spectacles were broken. They 
looked inside the car and found a piece of glass from that spectacle. 

The Court of Appeals said that was sufficient to avoid a directed verdict, 
because the jury could infer that he was inside the car; and once making 
that inference, they could infer that he drove the car. 

THE COURT: Is that U.S. Appeals D.C.? 

MR. RENNE: Yes, that is aD. C. case. 

THE COURT: You refer to itas Ap D.C. I don' t have much 
trouble spelling out the word Appeals D. Cc. 

As you know, there is a difference between Appeals D.C. and 
U.S. Appeals D. C., the one being the Court of Appeals before it be- 
came known as the United States Court of Appeals. 


MR. RENNE: Yes, sir. 

THE COURT: I didn't get the volume number, and that is why I 
am asking you. 

MR. RENNE: It is 87 United States Appeals D. C. (1950). 

THE COURT: All right. 

MR. RENNE: In a more recent case, in Allen v. United States, 
which is 103 United States Appeals D. C. 184, 257 Fed. 2nd 188, decided 
in 1958 by this Court of Appeals, three defendants were tried, and the 
facts were as follows: One defendant was inside the car, the car which 
was admittedly stolen. One defendant was siphoning gasoline from a 
truck a half a block away. The other defendant at the time the police 
first saw them was standing in proximity with the automobile. When 
the police arrived, he began to walk slowly away. 

THE COURT: I think I know that, because I think it was my 
case. Do you know whether it was or not? 

MR, RENNE: No, Your Honor. I would not be familiar with that. 

THE COURT: I am thinking of one that came down this year and 
I think this spring. I never can remember the names of them, but it 
involved the canine corps. 

MR. RENNE: Yes, I believe that was Coleman. 

THE COURT: One dog. They found the defendant in the immediate 
vicinity of this building, whatever it was, that had been held up. The 
police officer had taken the dog in the building, and he picked up the 
scent in the building. He came out of the building and hurried, as I 
recall it, or ran toward the, followed the scent towards the defendant 
who was very nearby, I don't know how far, but very nearby -- 

MR. RENNE: I think he was in the back of a truck, Your Honor, 

right outside. 

THE COURT: Right outside the building, and the Court of Appeals 
said that wasn't enough. 

MR. RENNE: Your Honor, I think there are some distinguishing 
features about that case. 
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THE COURT: What is the name of it? 

MR. RENNE: I believe that is Coleman. 

THE COURT: Coleman. 

MR. RENNE: I believe that was the case, Your Honor, although 
I won't say. In that case, ifI remember correctly, the man who was 
found inside the truck was totally inebriated and he had gotten in the 
back of the truck and had fallen asleep. He was charged, again if I 
remember correctly, with housebreaking. That is a crime which requires 
specific intent. This is not a crime that requires specific intent. This 


is a crime which is a crime of general intent, and we submit that on 


the facts of this case there is sufficient for it to go before the jury, 


from which a jury could infer that, in fact, the defendant was inside 
the car and that he knew it was stolen, because when he went before the 
police, he lied to the police; and it had to be a lie. 

THE COURT: I am going to submit it to the jury. In the mean- 
while, I will go into it more thoroughly, the motion to set aside the 

verdict as to Cephus if they find him guilty. I don’ t want Cephus 
to be misled by what Iam saying here. Iam not saying I will grant it. 
I will hear it, and hear arguments on it. You may convince me that 
you are right. I am teetering on it. Iam not satisfied. 

So I will submit it to the jury and we will see what happens. 

That will be all for tonight. 


* * * 
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Washington, D. C. 
Friday, August 24, 1962. 


* * * * * 


MR. JONES: Your Honor, for the record, may I also make 
a motion for judgment of acquittal as to the defendant, John C. Lewis, 
on the grounds that the evidence of guilty knowledge is not sufficient 
such that a jury could find him guilty beyond a reasonable doubt for 


unauthorized use of a motor vehicle. 


THE COURT: Yes. I deny that. 


* * * 
JOHN C. LEWIS 


DIRECT EXAMINATION 
BY MR. JONES: 

Q. Would you tell the Court and the jury your name, please? 
A. John C. Lewis. 

Q. And how old are you, John? A. Eighteen. 

Q. When was your birthday? A. June 8th, 1944. 

Q. And what school have you attended? A. Terrell, Hine. 

Q. You will have to speak up a little louder. I don't think the 
microphone is working. A. All right. 

Q. How much schooling have you had? A. I went up to the 
ninth grade. 
Have you held any jobs? A. Yes. 
Where have you worked? A. In Virginia. 


Were you working in June of 1962? A. No. 
Were you working in May of 1962? A. Yes, I was. 


And are you doing some work now? A. Yes. 

Now, John, do you have a driver's license? A. No, I don’t. 
Do you like to drive? A. Yes, I do. 

Do you consider yourself a good driver? A. Yes. 


Do you have acar? A. No. 


2OHOLHH HHH OO 


Have you ever taken a driver's test? A. Yes. 
Now, do you remember the evening when you were arrested 
in June. A. Yes, Ido. 
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Q. Do you remember that day well? A. Yes. 

Q. Would you tell the Court and the jury what you did on the 
morning of that day? 

THE COURT: What date was it? 

THE WITNESS: It was June 6th. 

MR. JONES: Your Honor, the date was June 13th. 

THE COURT: I wanted him to tell. You say it was June 6th? 

THE WITNESS: Yes, sir. 

THE COURT: When you were arrested in this case? 

THE WITNESS: Yes, sir. 

THE COURT: How come? 

MR. JONES: May we approach the bench? 

THE COURT: Yes. 

(At the bench:) 

MR. JONES: I believe that he is confused on the date, Your Honor. 

THE COURT: I think you better straighten him out. 

MR. JONES: I thought I had before. 

THE COURT: No. You said it was the 13th. He has got to 
testify to that. Ask him if he is mistaken. Otherwise, the jury will 
think he has been arrested twice. 

(In open Court:) 
BY MR, JONES: 

Q. Was your birthday on June 8th, John? A. Yes. 

Q. And this happened after your birthday? A. Yes. 

THE COURT: Well, actually, you were arrested on the 13th 
of June, weren't you? 

THE WITNESS: Yes, sir. 

THE COURT: So when you said June 6th, you ads a mistake? 

THE WITNESS: Yes. 

THE COURT: Allright. Go ahead. 

BY MR. JONES: 
Q. Would you tell the Court and the jury what happened on the 


morning of that day? A. Well, onthe morning of June 13th, around 
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about nine o'clock, I was home; and I got up and went downstairs. 
And my father was going to work that morning. And he went out the 
house, and he forgot his lunch, him and my brother. So my mother 
asked me to take them their lunch; and I was going to take them their 
lunch down to 17th and Benning Road, Northeast; and on the way, I 
was walking down 17th and Benning Road, I met Earl Cephus who 

was coming up the street in this car, '60 Chrysler; and he blowed the 
horn a couple of times. 

THE COURT: What time was this? 

THE WITNESS: That was around about eleven o'clock. 

THE COURT: Yes. Now, tell us again what happened then. 

THE WITNESS: All over. 

THE COURT: Yes. 

THE WITNESS; It was in the morning time, and it was around 

about nine o’clock when I got up. 

THE COURT: Yes. 

THE WITNESS: I came downstairs, and my father was getting 
ready to go out to work. He went out to work, him and my brother. 
They forgot their lunch. My mother told me to take it to them. So 
I walked down and I took the lunch to them, That was around eleven 
o'clock that morning; and on the way down there, I was walking down 
the street and Earl Cephus he was coming up the street in this car; 
and he blowed the horn a couple of times. I stopped and I looked 
around, I didn't see no one that I know. So I kept on walking, and 
he blowed the horn again. And he pulled over to the curb. And he 
asked me where was I going. AndI told him I was going to take my 


father his lunch. He said, “Are you going to stay down there long?" 


I said, "No, not too long." He said, “I want you to go out southeast 
with me."* I said, *O.K., I will go out to southeast with you." 

I went out there, and I asked him whose car it was. He told 
me it was his boss’s car, and I didn’t ask him no more. And we went 
on out southeast. 
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Then later on that day, around about two o'clock, on the way 
back from southeast, we stopped down here coming back on 8th and H, 
Northeast. I went home. He went home. And he asked me, “Could 
I use the car?* 

THE COURT: He asked you? 

THE WITNESS: I asked him. He said, “Yes."* He let me use 
the car. I went from Northwest to this girl's house named Mary. 

THE COURT: Mary who? 

THE WITNESS: Alford. I stayed up there around about to nine 
o'clock. And I met some more of her friends up there. And we rode 
around up to Northwest. And so they told me that Earl had been calling 
for me up there to bring the car on back down to him. And on the 
way, I was getting ready to come back on the way back to Northeast. 
And I went up by Benning Road. And the police stopped me, pulled 
me over to the curb. He asked me for my permit and the registration 
card, and I told him I didn’t have any. He asked me whose car it was. 
I told him I got the car from a boy named Earl Cephus. And then he 
took me down to the precinct. And he asked me where did I get the 
car. I told him I got the car from Earl Cephus. He said, "Did you 
know this car was stolen?" I said, "No, I didn't." He asked me, 
"Did you know where he had taken the car from?" I said, "No, I 
didn't." I said, “All I know, he told me he got the car from his boss, 
the boss let him use the car." : 

THE COURT: From his boss? 

THE WITNESS: The boss let him use the car. And he kept on 

asking me, and I kept on telling him that. He asked me where 
did he live, and I told him where he lived at. They went to get him. 


He wasn't there. And he came back and told me I told him the wrong 
address. | 


BY MR, JONES: 
Q. Did you know who Earl was working for at the time? A. No, 
I didn’t. 


Q. Did you know whether Earl owned the car? A. Well, I 
know he didn't own the car. 
Q. You knew he didn’t own the car? A. Yes. 
Q. Were you a little bit suspicious when you got into the car 
that it might not be his car? A. Yes. 
Did he ever tell you that he had taken the car? A. No. 
Now, did you know all the people inthe car? A. Yes, sir, 


Did you know one of them better than the others? A. Yes. 

Which one was that? A. Mary Alford. 

How long had you known her? A. About a year. 

Was she a girl friend of yours? A. Yes. 

Did you keep steady company with her? A. Not too steady. 

She was a good friend of yours, though? A. Yes. 

And you said you didn't have a license? A. Right. 

Did you know it was against the law to drive without a license? 
A. Yes. 

Q. Were you worried that the police might stop you because 

you didn’t have a license? A. Yes. 


Q. Do you know where Steuart Motors is? A. It is on Benning 


Road, somewhere around on Benning Road. 

Q. Have you ever been there? A. No, I haven't. 

Q. Were you there that morning? A. No. 

Q. You were in Court when the witnesses from Steuart Motors 
testified. Had you seen any of them before today? A. No. 

Q. Did you take that car from Steuart Motors? A. No, I didn't. 

Q. Now, you said that you were going to take your lunch to your 
father? A. Yes. 

Q. Can you tell us what time you left the house? A. I would 
say it was around about, between around about something to ten, around 
about something to ten. 

Q. How long did it take you to carry the lunch to where your 
father was working? A. Not more than about fifteen minutes, maybe 
not that long. 
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Q. Do you remember the address where he was working? 


A. It was 414 Fourth Street, I think it was. 

Q. 414? A. Yes. 

Q. Do you remember what was in the lunch that you brought? 
A. Not exactly, no. 

Q. Do you remember approximately? A. I ai don't 
remember what was in the lunch, | 

Q. When you first saw the car, which direction was it coming? 
A. It was coming up to the right, coming towards me. 

Q. It was coming towards you? A. Yes, sir. 

Q. Did the car stop near you? A. No, it stopped up to the 
corner. 

Q. Now, do you recall what time or can you be more precise 
as to what time the police stopped you? A. I would say it was round 
about something to ten when he stopped me. | 

MR. SHER: What was that? 

MR. JONES: Something to ten. 

THE WITNESS: Around about ten o'clock. 

BY MR. JONES: 

Q. And how long after that were you taken to the: station? A. 
About a couple of minutes. 

@. And did you have an idea then that that car might be a stolen 
car? A. Yes. 

Q. And did the police tell you that that was a stolen car? A. Yes. 

Q. So that by the time you got to the station you had a good idea 
as to whether or not that car was stolen, right? A. Right. 

Q. And what was your idea? A. My idea was that I was driving 
a stolen car then and I did not have no permit. | 

Q. Are you related to Earl Cephus? A. Yes, id am. 

THE COURT: What is your relationship to him? 

THE WITNESS: First cousin. 

BY MR, JONES: 
Q. And are you friendly with Earl? A. Yes, 1 am. 


52 


Q. And how long have you been friends? A. All my life, all 
our life. 

MR. JONES: I have no more questions. 

THE COURT: Any cross? I think you better ask him first. 

CROSS EXAMINATION 
BY MR. SHER: 

Q. Earl, you weren't working in June at all, did you say? 
A. No, I wasn't. 

Q. Did you workin May? A. Part of May. 

What kind of work were you doing in May? A. I was a bus boy. 

Where? A. Toms Surloiner. 

Where? A. Toms Surloiner, the Hot Shoppe. 

How long had you worked there in May? A. I worked there 
around about, in part of May, the middle of May. 

Q. Through the middle of May? A. Yes. 

Q. Did you do any work in April? A. With my father. 

Q. Worked with your father? A. Yes. 

Q. Now, Earl Cephus, you say, is a good friend of yours? 

A. Yes. 

Q. How often had you seen him in June? A. Howoften? I 
had seen him about a week or so. I seen him the first time he got 
married; and when I seen him in June, I seen him around about, I 
would say, a week, not before a week. 

THE COURT: What is that again? When you saw him in June? 

THE WITNESS: I seen him a couple of days during the month 


of June. 
BY MR. SHER: 
Q. Just a couple of times in June? A. Yes. 


Q. Now, did you know whether or not he was working during 
the month of June? A. Yes, he told me he was working. 

Q. And did he tell you where he was working? A. Somewhere 
on Upshur Street. 
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Q. Did he tell you he was working for the Hot Shoppes? A. No, 
he told me he was running an elevator. 

Q. Well, did he tell you he was running an elevator at the Hot 
Shoppes? A. No, he didn't say. 

Q. He didn't mention who he was working for? A. No. 

Q. You have no idea who his boss was there? A. No. 

Q. Now, onthe morning of June 13, what time did you say you 
left the house? A. It was around about ten o'clock. 

@. And where is your home, where do you live? A. 1131 Park 
Street, Northeast. 

Q. And how far is that from where your father was working? 

A. I would say that is around about five or six blocks. 

Q. And you were walking over there when you say Earl Cephus 
came along. Where was this? A. That was on 17th and Benning. 

Q. i7th and Benning? A. Yes. 

Q. How far from where your father was working? A. I would 
say about three blocks. 

Q. Now, do you say that you got in the car with Earl at that 
point? A. No, I didn't. 

Q. What did you do? A. I walked on around to take my father’s 
lunch. I walked there. 

Q. And where was Earl during this period? A. He waited 
right there on 17th and Benning. 


Q. Was there any reason why you walked over there while he 
. 


waited for you? A. No, there was no reason. 

Q. You walked over and gave your father the lunch and then 
you walked back? A. Right. 

Q. And then what did you do? A. Went on to Southeast. me 

and Earl. 

Q. Who was driving? A. Earl. 

Q. And what did you do in Southeast? A. He went past this 
girl's house somewhere on 50th Street, and she wasn "t Pome: So we 
just rode around in Southeast. 
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Q. And then what did you do? A. And then we came back. 

THE COURT: To where? 

THE WITNESS: Over here in Northeast. 

THE COURT: To where? 

THE WITNESS: Down to 8th and H. 

BY MR. SHER: 

Q. And what did you do there? A. What did I do there? I 
went home, and Earl went home. 

@. And what was done with the car? A. Parked the car. 

THE COURT: Where? 

THE WITNESS: Somewhere around Third Street. 

BY MR. SHER: 

Q. Third Street? A. Northeast. 

Q. Third Street, Northeast? A. Yes, sir. 

Q. Then what happened after that? 

THE COURT: If you will forgive me before you ask that, who 
parked the car? 

THE WITNESS: Earl. 

THE COURT: Why did you park the car on Third Street, Northeast? 

THE WITNESS: Well, he was going home and I was going home. 
Before he parked it, I asked him could I use the car, and he said yes. 

THE COURT: Where did he live? 

THE WITNESS: He lived up on G Street. 

THE COURT: At G and what? 

THE WITNESS: Northeast. 

THE COURT: Near what? 

THE WITNESS: Sixth and G. 

THE COURT: Where did you live? 

THE WITNESS: I live on Park Street, Eleventh Street. 

THE COURT: Why was the car parked on Third Street? 

THE WITNESS: Well, my guess is that he didn’t want it near 
the house. 

THE COURT: What? 
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THE WITNESS: My guess is that he didn't want it near the house. 
THE COURT: You knew where he lived, didn't you, at that time? 
THE WITNESS: Yes, sir. : 
THE COURT: What? 
THE WITNESS: Yes, sir. 
BY MR. SHER: 
Q. Did he give you the keys when you parted? re Yes, sir. 
Q. And he told you you could use the car? A. Yes, sir. 
Q. Well, was there any reason why you didn't drive the car 
over to your house instead of walking over there? A. Yes, sir. 
Q. What was the reason? A. Because I knew! didn't have 
no permit; and I know my father would ask me about it; and I know my 
mother would ask me about it. | 
Q. Well, your father was working that day? A.. Yes. 
Q. Wasn't the real reason that you knew this car was a stolen 
car? A. No. : 


Q. Now, what did you do after you got home? A. I went to bed; 
I went to sleep. : 

Q. For how long? A. I would say about two hours. 

Q. And then what happened? A. I got up, put on some clothes, 


and I went out. I went up Northwest, 8th and Decatur, Northwest. 

Q. Did you use the car? A. Yes, sir, Idid. » 

Q. And what did you do at 8th and Decatur, Northwest? Dae | 
went up to my girl friend's house, and we rode around up there. 

Q. Rode around up where? A. Between up around Colorado 
Road, and there is a park up there. I can't recall the name right now. 

Q. How long did you stay there? A. I would say no more than 
about fifteen minutes or so. : 

Q. Then what did you do? A. Left there, just rode around, 

Q. For how long? A. To about nine. 

Q. Until nine at night? A. Until nine at night, | 

Q. Now, what time did you start riding around with your girl 
friend? A. I would say it was around about seven, seven o'clock. 
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Q. Well, maybe I lost a few hours in here. I thought you said 
that you left Earl and you went home and slept for a couple of hours. 
A. Yes, sir, I did. 

Q. Now, what time was it when you got home and went to sleep? 
A. It was around about two o'clock, maybe about two o'clock. 

Q. And you slept until four? A. Yes. 

Q. And what did you do after you got up? A. I got up, put 
me some clean clothes on, and went back out, went up to Northwest. 

Q. That's when you went to get your girlfriend? A. Yes. 

THE COURT: Inthe car? 

THE WITNESS: Yes, sir. 

BY MR. SHER: 

Q. And you rode around with her until nine o'clock? A. Yes. 

Q. Did you have any dinner? A. No. 

Q. What's the girl friend’s name? A. Mary Alford. 

Q. And what did you do after nine o'clock? A. What I done 
after nine o'clock? 

Q. Yes. A. I parked the car; and we sat up on the front porch 
a little while; and then after, I started coming back to Northeast; and 
I was bringing the car to Earl; and that is where the police stopped me. 

Q. Well, now, when did you pick up these other girls and this 
other boy? A. That was around about fifteen minutes after I had been 
up there. 

Q. Fifteen minutes after you had been up where? A. On 8th 
Street, Northwest. 

Q. Can you tell us approximately what time it was that you 
picked these people up? A. No, I can't. 

Q. You have no idea? A. It was something after seven, 
probably something after seven, because the girls they didn't live 
too far from where I were, and I was right up on 8th Street, Northwest. 

Q. While you were driving the car with these three girls and 
this other boy in it, did you see a police car or some policemen 


somewhere along the line and then turn around and drive away from them? 
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A. Sir, may I say this. I did see some policemen that was up there 
at Rock Creek Park, and the reason I turned around was because it 
was one way out, because the police had that blocked up, up at the 
other end, that only cars could come in, but they couldn't go out. To 


go out you had to turn around, because I seen the policemen, that is 


why I did not turn around. 

Q. It wasn't because you were worried about the police getting 
you with a stolen car? A. That is right. 

Q. Now, when the police stopped you with the car and asked you 
if you knew it was stolen, did you tell them, yes, because you knew 
your friend didn't owna car? A. No, I didn't say that. 

Q. What did you say to them? A. The police asked me did I 
know the car was stolen. I told them, "No, I didn’t know the car was 
stolen." They asked me where did I get the car. I told them I had 

got the car from Earl Cephus and Earl Cephus said that it was 
the boss's car. | 

THE COURT: Did you tell that to the police, that it was his 
boss's car? ; 

THE WITNESS: Yes, I did. 

THE COURT: Do you remember the police officer Webb who 
was here? 

THE WITNESS: Yes, sir. 

THE COURT: Did you tell him that? 

THE WITNESS: No, I told the lieutenant that, the lieutenant, the 
one talking to me in the back room. 

BY MR. SHER: 

Q. Now, when was it that you and Earl parted company? What 
time was it when you went to your house and he went to his house after 
you parked the car on Third Street? What time was that? A. That 
was around about one. 

Q. One o'clock? A. That was around about one. 

Q. And you had the keys to the car with you at that time? A. 
Yes, sir, I did. 
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Q. And from that time until you were apprehended by the police, 
Earl had nothing to do with the car, you had it all the time? 
A. Yes. 

Q. Did you come by Earl's house about six o'clock that evening? 
A. No, I didn't. 

Q. Did you knock on the door and tell Earl's wife that you would 
like to talk with Earl? A. No, I didn't. 

Q. Did Earl come out and talk with you for ten or fifteen 
minutes at that point? A. No, he didn't. 

Q. You didn’t see him at all from the time you parted company 
around one o'clock? A. That's correct. 

Q. Until the police arrested you? A. Yes, sir. 

Q. Did you tell Earl's mother in the corridor of the courthouse 
yesterday that Earl had nothing to do with this, that you took the car 
from the Steuart lot? A. No, I didn’t tell her that. 

Q. You are sure about that? A. I am positive. She asked me 
who took the car. I told her who took the car. I said Earl took the car. 

Q. Did you tell her you took the car? A. No, I didn't tell her 
I took the car. 

MR. SHER: I think that is all, Your Honor. 

CROSS EXAMINATION BY MR. RENNE: 

Q. John, have you ever driven or have you ever ridden with 
anyone between your house and Earl's? Had you ever ridden in a car 
between your house and Earl's? A. I don't quite follow you. 

Q. Well, Iam just asking simply, have you ever ridden ina 
car that went either from your house over to Earl's house or Earl's 
house back to your house, one or the other? A. Well, I have ridden 
from my house in a car. 

Q. To Earl's? A. Not to Earl's house, a little past his house. 

Q. And approximately how long did it take you to make that trip, 


do you remember? A. Not no more than about four, three minutes. 
Q. About three or four minutes? A. Something around like that. 
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Q. To make that trip. Now, you testified that after you and 
Earl had driven the car in Southeast looking for Earl's ae friend, 
you went to 8th and H? A. Right. | 

Q. Now, what did you do at 8th and H? A. What did we do, 
we got out of the car. 

Q. You both got out of the car? A. Yes. 

Q. Now, how did the car get from 8th and H down to Third? 
A. I don't know how it got there. 

Q. Well, Iam a little confused. You got out of the car at 8th 
and H, youand Earl? A. Right. 

Q. Left it parked, he gave you the keys, and you Swen and 
picked the car up at Third? A. I didn't say at Third. 

Q. What did you say? A. I said I left that car ee there. 

Q. Down where? A. Down 8th and H. ) 


Q. All right. 
THE COURT: I thought you said in answer to Mr. Sher that you 


and Ear] had parked it on Third Street. 

THE WITNESS: Third, right. 

THE COURT: He went to his home and you went to your home 
leaving the car at Third Street. 

THE WITNESS: Right. 

BY MR. RENNE: 

Q. But your answer to my question is you left it at 8th and H. 
8th and H and Third, I assume, are two different places? A. That 
is right. | 

Q. Now, where did you leave the car? A. We left it at Third 
Street. 

Q. And what did you do at 8th and H? You mentioned you had 
stopped at 8th and H. What did you do there? A. Waiting for the light. 

THE COURT: What? 

BY MR. RENNE: 

Q. Is that the only place you waited for the light in your whole 

trip? A. Yes, sir. 3 
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THE COURT: You made every other green light in the city of 
Washington and that is all you did at 8th and H? 

THE WITNESS: Yes, sir, we stopped down at 8th and H, Earl 
said he wanted to go get some shoes for his little son, or something, 
because he had some money. He said he was going to run over there 
and get some shoes for his kid. 

THE COURT: Did he? 

THE WITNESS: Yes, he did. 

THE COURT: Is that the reason you stopped at 8th and H? 

THE WITNESS: Yes, sir. 

THE COURT: And you stayed in the car? 

THE WITNESS: Yes, sir. 

THE COURT: What did the light have to do with it? 

THE WITNESS: We stopped there on the curb. 

BY MR. RENNE: 

Q. Then you further testified that the reason you didn’t drive 
that car home was because you knew you didn't have a permit? A. That 
is right. 

Q. And that if your mother and father found out that you were 
driving that car they might start asking some questions? A. That 
is right. 

Q. Couldn't you have driven the car to within a block of your 
home? A. Yes, sir, I could. 

Q. Why didn't you? A. I didn’t want to. 

Q. Weren't you afraid because you knew that car was stolen? 

A. No, that is not right. 

Q. After meeting Earl the first time in route to your father's 
place of employment, what was the reason that you didn't let Earl 
drive you to there? Your father couldn't have said anything to you then. 
A. No, he couldn't. 

Q. Why didn't you do it? A. Because I wanted to walk there. 


Q. Didn't you do it because you knew your father would ask you 


about that car and if he asked you about the car you would have to say 


it was stolen? A. No. 
Q. Now, is it possible that you may have visited Mary Alford 
sometime during the early afternoon hours on the 13th of September 
and made arrangements to meet her later? A. That is possible. 
MR. JONES: Your Honor, I think he means the 13th of June. 
MR. RENNE: I am sorry, the 13th of June. ! 
THE COURT: You say it is possible? 
THE WITNESS: Yes, it is. 
THE COURT: Don't you remember? 
THE WITNESS: No, but I didn't do that. 
THE COURT: You didn't do what? 
THE WITNESS: Meet her in the early part of the: Seene: 
BY MR, RENNE: | 
Q. It is your testimony that you did not meet her early in the 


afternoon and make arrangements to meet her later? As That is 


correct, 

Q. That you left the car at 8th and H and went home -- Imean 
at Third? A. Yes. | 

Q. And went home? A. Yes. 

Q. And went to bed? A. Yes. 

Q. Did there come any time in the afternoon when she called 
you? A. Yes, she did call me. 7 

Q. Did she call you on more than one occasion? | A. She just 
called me like she always called me. 

Q. And approximately what time was that, if you know? A. I 
don't know. 

Q. And what was the substance of that conversation? What did 
you say to her? A. What didI say? We just talked; I'mean, I had no 

special thing to say. We just talked like we always do. 

Q. Did you tell her you were coming to see her? A. Yes, I did, 

Q. Did you tell her you were going to be up there ina few 
minutes? A. Yes, I did. 7 
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Q. And you then went up there, you went down to -- A. I 
didn't go right away. 
Q. You didn't go right away? A. No, I didn't. 
Q. What did you do? A. I just sit there and wait, watched TV. 
Q. And then what, where did you go to get the car? A. I went 
down to Third Street. 
Q. And you picked up the car? A. Yes, sir, I did. 
Q. All by yourself? A. All by myself. 
Q. You didn’t see Earl after you two parted company after 
leaving the car down on Third Street? A. No, I didn't. 
Q. And you drove the car up to Mary's? A. Yes, I did. 
Q. Where did you park the car when you went to Mary's? Did 
you park it in front of her house? A. No. 
Q. Where did you park it? A. By the corner. 
Q. Didn't you park it in the alleyway? A. No. 
Q. You never parked the car in the alleyway when you were 
driving it? A. No. 
Q. How about when you went to the party to pick up the other 
girls, where did you park the car? A. On the street. 
Right in front of the party? A. Right in front of it. 
You are sure you didn't park it in the alleyway? A. Iam sure. 
Now, after you picked up these girls, you went riding. A. Yes. 
Used thecar just as if it were your own? A. Yes. 
Did anybody ask you if that car was stolen? A. No. 
They never inquired? A. No. 
Had anybody ever seen you drive that car before you drove 
these girls? A. No. 
Q. Didn't Mary ask you? A. No. 
Q. She never asked you at all? A. No. 


Q. Now, you testified that there came a time when you saw the 
police? A. Yes. 
Q. Andturned around? A. Yes. 
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Q. Why did you turn around? A. Because at the other entrance 


it was blocked off. A car can only come in and couldn't go out. For to 
go out you had to turn around the other way. 

Q. Why did you go inthe road? A. Sir. 

Q. What did you go in that road for? Iam sure there was a 
sign that said that, wasn't there? A. There was no sign there, just 
the way you were supposed to go in, that way. 

Q. But there was no way to get out? A. They have one side 
up there blocked, just for cars coming in, and you couldn't go out 
that way, you had to go back the other way. 

Q. You mean every car that went in there had to do a U-turn 
to go back out? A. Yes, sir. : 

Q. And there was no sign telling you there is no way out of here 
without turning around? A. There was other ways; but during that 
time, it was just blocked off, the police had blocked it off. 

Q. Just on this occasion they happened to have blocked if off? 
A. Yes, sir. 

Q. And you weren't the least bit worried that they might stop 
you and ask you about your driver's license? A. No. — 

Q. Nota bit? A. No. 

Q. What was your reason for stopping Mary font going to the 
bathroom and telling her to get back inthe car? A. I didn't. 

Q. You never did that? A. No, I didn't. 

Q. That never happened? A. No. 

Q. That you stopped the car and she got out? A She went 
to the bathroom when I came back down to her house. 

Q. Wasn't there an occasion before that when she got out of the 
car at Carter Barron for the purpose of going to the bathroom and you 
saw some policemen and you said to her, “Get back in the car because 
I don't want to see the police"? A. No. 

Q. That never happened? A. No. 

Q. Then after you were stopped by the police, it was only after 
the police officer said to you, you know this is a stolen car, that you 
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had any inkling that this was 2 stolen car, is that your testimony? 

MR. JONES: I object to that, Your Honor. He has already 
indicated that he might have had an inkling or suspicion. 

MR. RENNE: I stand corrected, that you only had an inkling 
that this was a stolen car -- 

THE COURT: That wasn't his word, a suspicion. 

BY MR. RENNE: 

Q. That you had only a suspicion that this was a stolen car? 
A. Yes. 

Q. So when the police officer said to you, “You know this is 
a stolen car," then you were sure it was stolen? A. He asked me, 
"Did you know this was a stolen car?* 

Q. And didn’t you say yes? A. No, I didn’t. 

Q. What did yousay? A. Itold him, “No, I didn't know it was 
a stolen car.™ 

Q. I thought you had a suspicion that it was stolen? A. That's 
when the police stopped me. 

Q. Didn't you say to him, “I have a suspicion it was stolen"? 
A. No, I didn't tell him that, 

Q. Why didn’t you? A. I just didn’t tell him that. 

Q. Had you ever seen Earl driving his boss's car at any time? 
A. No. 

Q. And had you ever seen Earl driving this car before? A. No. 

THE COURT: When he told you that his boss had loaned it to 
him, did you ask him how come since he was working? Did you ask 

him how that happened that the boss would lend him the car just 
to drive around with it? 

THE WITNESS: No, sir, I didn't. 

BY MR. RENNE: 

Q. Now, John, I would like to ask you just again so that we can 
have this perfectly clear in everybody's mind, from the time that you 
left Earl when you parted after parking the car, you never saw Earl 
again on that day? A. No. 
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Q. Is that your testimony? A. Yes. 

Q. You never sawhim? A. That is right. 

MR. RENNE: I have no further questions. 

THE COURT: Let me ask you something. Did you recognize 
this as a fairly new car? It was a 1960 car, and this was June "61, 
Did you think at the time that it was a fairly -- 

MR. JONES: Excuse me, Your Honor. I believe it was June 
of 1962. 

THE COURT: Oh, yes, pardon me. Anyway, tell us again what 
time it was that you met Earl that day on the 13th? 

THE WITNESS: It was around about, I would say, it was around 

something after ten when I met him. 

THE COURT: A little after ten in the morning? 

THE WITNESS: Yes. 

THE COURT: And did you ask him where he got the car from? 

THE WITNESS: Yes, I did. 

THE COURT: And he told you his boss had lent it to him? 

THE WITNESS: Yes. | 

THE COURT: Did he say why his boss had lent it to him? 

THE WITNESS: No, sir, he didn't. 

THE COURT: Did you ask him? 

THE WITNESS: No, sir. 

THE COURT: About what time was it when you parked the car 
at Third Street and you took the key? 

THE WITNESS: That was about one o'clock, 

THE COURT: So you were only together two or three hours? 

THE WITNESS: Yes, sir. 

THE COURT: And then Earl never had the car anymore at all? 

THE WITNESS: Yes, sir. 

THE COURT: Did it strike you as odd that his boss had lent him 

135 a car but he really didn't use it because from ten o'clock on you 

were together and from about one he had sort of given it up and went 
on back home? 


THE WITNESS: Sir, he told me what time to bring the car 
back. He told me to bring the car back to him at nine o'clock that night. 

THE COURT: Nine o'clock that night? 

THE WITNESS: Yes, sir. 

THE COURT: What time were you arrested? 

THE WITNESS: Around about ten. 

THE COURT: Well, now, when the two of you parked the car 
on Third Street after this 8th and G or 8th and H purchase of shoes, 
since you were told that Earl's boss had lent him the car--by the way, 
did you believe that? 

THE WITNESS: Yes, sir. 

THE COURT: What? 

THE WITNESS: Yes, sir. 

THE COURT: Did you wonder why if he had a right to it since 
it had been loaned to him he was leaving it on Third Street instead of 
taking it to his home or near his home? 

THE WITNESS: I don't know, sir. 

THE COURT: What? 

THE WITNESS: I don’t know. 

THE COURT: When did you become suspicious that this car 
might be hot? 

THE WITNESS: When the police drove up behind me. 

THE COURT: That night? 

THE WITNESS: That night. 

THE COURT: Not until then? 

THE WITNESS: Not until then. 

THE COURT: So Earl's boss lent him a car, you had never 
known that to happen before, and he didn't have a car of his own? 

THE WITNESS: Yes, sir. 

THE COURT: And he used it only two or three hours and then 
left it not near his home, not near your home, and you had it for the 
rest of the day, an hour overdue when you were arrested, overdue in 
returning it? 
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THE WITNESS: Yes, sir. 

THE COURT: And at no time during that interval from about 
ten in the morning or a little after ten until you were arrested at ten 
that night did you have any suspicion that the car was hot? 

THE WITNESS: That kept coming in my mind. I kept thinking 
about that. I was thinking about it. I was wondering did the boss 
really-- 

THE COURT: Thinking about it when? 

THE WITNESS: When I had that car during that time, when I 
was coming back. 

THE COURT: Coming back? 

THE WITNESS: From Northwest. 

THE COURT: You mean when? 

THE WITNESS: On the way back to bring the car’ back to Earl, 
I was wondering, "Did the boss really let him use it?" 

THE COURT: That was before you were arrested? 

THE WITNESS: Yes, sir. 

THE COURT: But that is at nighttime? 

THE WITNESS: Yes, sir. 

THE COURT: But all during the day and in the early evening 
when you were driving your friends around you didn’t think about it? 

THE WITNESS: No, sir. 

THE COURT: Allright. That is all. 

MR, JONES: Your Honor, may I ask him a few more questions 
on redirect? : 

THE COURT: Yes. 

REDIRECT EXAMINATION 
BY MR. JONES: 


Q. John, you said that during the day you went home and changed 
your clothes? A. Yes. 
Q. Do you remember what you put on? A. Yes. 


Q. What were you wearing? A. I was wearing a pair of green 
slacks, a white trench coat, and a straw hat. 
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Q. And were you wearing that when the police stopped you? 
A. Yes. 

Q. Now, you said before that you didn’t have a license? A, That 
is right. 

Q. Were you afraid that your father would be angry if he knew 
that you drove? A. Yes. 

Q. And was your mother home that day when you stopped off 
to take a nap? A. Yes. 

Q. And was your father home then? A. No. 

Q. Did you have any fear that your mother might tell your 
father? 

MR, RENNE: Your Honor, I think the question is objectionable 
on a number of grounds, and I also think this whole scope of examination 
is beyond rebuttal. 

THE COURT: I think it is, too, and also you are leading this 
witness. 

MR. JONES: Your Honor, I think these matters were gone into 
on cross. 

THE COURT: I don’t agree. Maybe so. Go ahead. 

BY MR. JONES: 

Q. Did you have any reason to be afraid that your mother might 
mention to your father that you had been driving that day? A. Sir? 

Q. Did you have any reason to fear that your mother might 
mention to your father that you were driving that day? A. Yes. 

THE COURT: How would his mother know that he was? How 
would your mother know that you were driving that day? 

THE WITNESS: Well, she didn't. 

BY MR. JONES: 

Q. If you had driven up in front of the house-- 

THE COURT: He has already explained why he didn’t drive up 
in front of the house. Let's ask him again. How far from the place 


where you and Cephus parked this car on Third Street was it to your 
house in blocks? 
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THE WITNESS: Sir, I would say around five, around about 

seven blocks. 

THE COURT: And you were afraid to get closer to your house 
than seven blocks? ; 


THE WITNESS: Yes, sir. 

THE COURT: Why were you? 

THE WITNESS: I just didn't want the car around my house, not 
around it, just didn’t want it around there. : 

THE COURT: Well, if it was a block away from your house and 
your mother or your father or both saw it, they wouldn’t have connected 


it with you, would they? 

THE WITNESS: No, sir. 

THE COURT: Tell me again what reason Cephus gave you for 
parking on Third Street rather than driving it back to his house? 

THE WITNESS: He didn't give no reason at all, — 

THE COURT: And that didn't strike you as peculiar? 

THE WITNESS: No, sir. I thought he just wanted to put it there. 

THE COURT: Why didn't you drive him home and then park the 
car since you were going to, since you had already arranged that you 
were going to use it from then on, drive him home and then park it 
somewhere? 

THE WITNESS: Because I didn't know whether I was going 
straight home or not. 

THE COURT: Well, you don't understand me. When you finished 
the errand at 8th and G or H, you made the arrangement that you would 
have the car from then on and you had the keys, is that right? 

THE WITNESS: Yes, sir. 

THE COURT: Why didn't you drive him home, drop him off, and 
then drive wherever you wanted to drive and park the car? 

THE WITNESS: Well, he wanted to walk home. He didn't say 
nothing. 3 

THE COURT: Al right. 
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FURTHER REDIRECT EXAMINATION 
BY MR. JONES: 
Q. John, I think you said that you had some cause to be suspicious 
that car might not belong to Earl, is that right? A. That is right. 
Q. Now, will you tell us again what time it was that you first 
became suspicious or had a touch of suspicion? A. The first time 
was when the police came up behind me and asked me, told me to pull 
over to the curb. 
Q. That was the first time that you were suspicious? A. Yes, sir. 
MR. JONES: I have no more questions. 
THE COURT: Anything else? 
MR. SHER: No further questions. 
MR. RENNE: I have one question, Your Honor. 
RECROSS EXAMINATION 
BY MR. RENNE: 
Q. John, whose idea was it to park that car down on Third Street? 


Who suggested going down there and parking it? A. I don’t know who 


suggested it. I can’t remember. 

Q. Well, whose idea was it? A. Well, actually, it wasn't 
nobody's idea. We just went down there. 

THE COURT: Who was driving then? 

THE WITNESS: Earl. 

THE COURT: Well, where on Third Street did you park this 
car, between what streets? 

THE WITNESS: Between Third and G. 

THE COURT: F andG or G and H? 

THE WITNESS: G and F. 

THE COURT: Now, you didn’t have that location in your mind for 
any reason before that, did you? 

THE WITNESS: No, sir. 

MR. JONES: Your Honor, may I object on the grounds that the 
testimony indicates that Earl was driving the car. 
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THE COURT: I understand that. 

MR, JONES: And that he would have no knowledge of what was 
in Earl's mind. 

THE COURT: Well, that is what I am trying to find out. 

You were driving along the two of you in the car, Earl driving. 
You finished your mission at 8th and G. And then Earl decides to 
park the car on Third Street. Did you ask him why he’ was parking it 
on Third Street? 

THE WITNESS: No, sir. 

THE COURT: Did he tell you why he was parking it on Third Street? 

THE WITNESS: No, sir. 

THE COURT: Ali right. 

FURTHER RECROSS EXAMINATION 
BY MR. RENNE: 

Q. John, is it your testimony that the decision to park on Third 
Street was made by Earl? In other words, he just drove there and 
parked it? A. He just drove there and parked it. 

Q. It wasn't at your suggestion, “Let's leave the car here"? 

A. No. 

Q. When had Earl told you that you could use the car for the rest 

of the day? Was that before he parked the car there? A. Yes. 

Q. Well, I thought you testified that the reason the car was left 


at Third was because you didn't want to bring it home? A. No. 
Q. Oh, it wasn’t? A. No. 
Q. It was Earl's idea to leave it at Third, but you tell us the 


reason that you didn't want to drive it home is because you didn't want 
your parents to know about that? A. I didn’t say that, 

Q. What did you say? A. I said the reason I didn’t want to bring 
it home, I didn't want it around my house, near my house, was because 
I didn't have no permit and I know that my parents would say something 
about it. 

Q. Iam confused. You say that Earl was the one who decided 
that the car would be left at Third? A. I didn't say he decided. I said 
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that he was the one that drove it there. We didn’t talk about it. He 
just drove it there. 

Q. He just drove it there, parked it, and said, ‘Here are the 

keys, let's leave." Is that what happened? 

(No answer.) 

THE COURT: So the car wasn't anywhere near his house and 
it wasn’t really near your house, but still he just stopped on Third 
Street and neither one of you said anything about it? 

THE WITNESS: I just told him I would see him. 

THE COURT: What? 

THE WITNESS: I just told him I would see him. 

BY MR. RENNE: 

Q. You mean it happened that you just pulled up there, parked 
the car, he said here are the keys, I will see you, and the twoof you 
got out of the car and walked away, that's what happened? A. Yes. 

MR, RENNE: No further questions. 

THE COURT: Anything else? 

MR. JONES: Nothing further. 

THE COURT: That is all. 

(The witness resumed his seat at the counsel table.) 

THE COURT: I am going to take a few minutes off now, ladies 
and gentlemen. Please remember, ladies and gentlemen, not to 
discuss this case while you are in the jury room. We will recess for 
five minutes. 

(Short recess.) 

THE COURT: Mr. Jones, do you have any other witnesses? 

MR. JONES: No more witnesses, Your Honor. 

THE COURT: Very well. Mr. Sher. 

MR. SHER: May it please the Court, ladies and gentlemen of 
the jury: On behalf of the defendant Cephus, we have a couple of 


witnesses; and their testimony will speak for itself; and I will let you 


hear it and judge it for yourselves. 
Call Mrs. Earl Cephus. 
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THE COURT: I suppose you know, Mr. Renne, that your witness 


turned up. 
MR. RENNE: Yes, Your Honor. 
Thereupon 
JENCIE MAE CEPHUS 
was called as a witness for the defendant Cephus and, being first duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. SHER: 
Q. What is your full name? A. Jencie Mae Cephus. 
Q. And you are the wife of Earl Cephus, one of the defendants 
inthis case? A. Yes. 
Q. When were you married? A. May the 29th, 1962. 
THE COURT: '62? 
THE WITNESS: Yes. 
BY MR. SHER: 
How old are you? A. Nineteen. 
And where do you live? A. 651G, Northeast. 
Northwest or Northeast? A. Northeast. 
After you were married, was your husband working? A. Yes. 
Where? A. He was working at the Hot Shoppe Commissary. 
THE COURT: Did you say Hot Shoppe Commissary? 
THE WITNESS: Yes. 
THE COURT: Where? 
THE WITNESS: It was on Upshur Street between Georgia Avenue 
and 13th Street. 
BY MR. SHER: 
@. And what kind of work was he doing there? A. He was an 
elevator operator. 
Q. And what were his hours of work? A. From eleven to eight. 
Q. Eleven at night until eight in the morning? A. In the morning, 


yes. 
Q. Now, did he work every day of the week or only part of the 


week? A. Part of the week. 

Q. What days did he have off? A. Tuesday and Wednesday? 

Q. Tuesday and Wednesday? A. Yes. 

Q. And had he worked there up to the time of his arrest? A. No. 

Q. From the time you were married until the time of his arrest, 
did he work for the Hot Shoppes? A. No. 

Q. When had he worked there. A. He worked there for about 
three weeks. 

THE COURT: When did he stop working? 

THE WITNESS: When did he stop? 

THE COURT: Yes. 

THE WITNESS: I don't remember the exact date, but he stopped 
about a week before he was arrested. 

THE COURT: Speak straight ahead. He stopped about a week 

before he was arrested? 

THE WITNESS: Yes. 

BY MR. SHER: 

Q. Are you sure about that? A. Yes. 

Q. Coming down to the date of June 13, 1962, tell us what 
happened from the morning of that day on. 

THE COURT: First, was he working then? 

THE WITNESS: Was he working then? 

THE COURT: Did he have a job at that time? 

THE WITNESS: He was out looking for work. 

THE COURT: Allright. Now, answer Mr. Sher’s question. 

THE WITNESS: On the morning of the 13th? 

BY MR. SHER: 

Q. Yes. A. He was home that morning, and he went out for 
about forty-five minutes or an hour. 

Q. He was home from up to what time? A. It was around about 


one, maybe two o'clock in the evening. 
Q. Was he home all morning? A. Yes. 
Q. Were you home with him? A. Yes. 
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@. Tell us whether or not you fixed breakfast for him. A. Yes, 
I did. 

Q. Now, what time did he go out of the house? A. He left about 
one, one-thirty, maybe two o'clock. 

Q. And how long was he gone? A. About forty-five minutes or 


an hour. 


Q. Do you know where he was during that time? A: No, I don't. 
Q. What happened when he came back? A. He came back and he 
laid down for a while and got up. I wanted him to go to the store for me, 


and he went to the store for me and came back. 

Q. What time was it when he went to the store for your? A. I 
would say about four-thirty. 

Q. And how long was he gone? A. About fifteen minutes. 

@. And then what did he do after that? A. He came back home 
and got in bed. 

Q. Did he gotosleep? A. Yes. 

Q. And then what happened? A. Well, I was in the kitchen cooking 
dinner, and I heard somebody knock at the door; and I went to the door; 
and it was Johnnie. 

Q. John who? A. John Lewis. 

Q. Allright. Then what happened? A. And he asked was Earl 
home, and I said yes; and he said, “May I speak to him?* So I went 
and woke Earl up. 

Q. A little bit louder. What happened then? He asked if he could 
talk with Earl? A. Yes. And I went to get Earl out of bed; and Earl went 
to the door; and I heard the door shut. And I went on back to the kitchen 
after I went to get Earl. So I heard the door shut, and he went off for 
about ten or fifteen minutes. : 

Q. Earl was out ten or fifteen minutes? A. Yes. 

Q. And then what did he do? A. He came back in the house. 

Q. And what happened after that? A. He ate dinner and laid 
around and played with the baby. 

Q. And when did he leave-- 
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THE COURT: He ate dinner and what? 
THE WITNESS: Played with the baby. 
BY MR. SHER: 

Q. This is your baby previous to this marriage? A. Yes. 

Q. How long was he there? A. How long was he there, Earl? 

Q. Yes, Earl, how long was Earl there? When did he leave if 
he did leave that evening? A. He didn’t leave that evening. 

Q. Had you known John Lewis for sometime? A. Yes, I had, 

Q. Howlong? A. I would say approximately two or three years. 

Q. And he is a relative of Earl's? A. Yes, he is. 

Q. And did he and Earl see each other quite a bit? A. So far. 
You know, not regularly that I know of. 

Q. When was the last time that you yourself had seen John Lewis 
before he came into the house at six o'clock that evening? A. The night 
I got married. 

Q. That was when? A. May the 29th. 

Q. Do you know whether or not John Lewis had a car with him 


when he came over to the house? A. No, I don't. 


Q. Did you see one? A. No. 
MR. SHER: You may examine. 
CROSS EXAMINATION 
BY MR. JONES: 
Q. You said that Earl last worked a week before he was arrested, 
is that right? A. That is right. 
Q. Where did he work then? A. At the Hot Shoppe Commissary. 
Q. And what day of the week was he arrested? A. What day? 
Yes. A. It was Thursday night, I think. 
About what time? A. I would say it was about ten-thirty. 
And you said that John came over to his house? A. Yes, he did. 
What day was that? A. That was on a Wednesday evening. 
On a Wednesday? A. Yes. 
About what time? A. Between five-thirty and six. 
Five-thirty and six? A. Yes. 
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154 Q. What time did you get up that morning? A. What time did 
I get up? 
Yes. A. About eight-thirty or nine o'clock. 
What time did Earl get up? A. About ten. 
And you cooked him breakfast? A. Yes, I did. 
What did you cook for him? A. What didI cook? 
Yes. A. Eggs and bacon and toast. 
What time was that? A. About ten-thirty. 
Is that what time Earl usually got up? A. No. He gets up 
at different times. 
Q. Had he been looking for work? A. Yes. 
Q. Did he look for work on that Monday? A. Yes. 
Q. Did he look for work on that Tuesday? A. He’ went out, and 
he said he was looking for work. 
Q. He said he was looking for work? A. Yes. 
Q. Was he looking for work on Wednesday? A. No. 
Q. He stayed home all day Wednesday? A. Yes, he did. 
Do you know why he stayed home Wednesday, was he sick? 


Did he make any calls to try to get work Wednesday? A. No. 
He stayed home with you all day? A. That is right. 
Now, you said he went out for forty-five minutes but you 
didn't know where he went? A. No. 
Q. Do you have any idea? A. No. 
Q. Did you ask him where he was going? A. No. 
Q. Did he say anything when he left? A. No. He just said he 
would be back in a few minutes. 
Q. And what time was this that he left for fonts: -five minutes? 
A. About one-thirty, two o'clock. 
Q. And you wanted him to go to the store? A. Yes. 
Q. Didhe go? A. Yes. 
Q. When did he go to the store? A. When? 
Q. Yes. A. That Wednesday evening around four o'clock. 
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Q. This was after he left for the period of time and you didn’t 
know where he was? A. Yes. 

Q. How long was he away at the store? A. About fifteen minutes. 

Q. And what did he get? A. What did he get? 

Q. At the store. A. He got a loaf of bread and beef stew ina 
can and some sodas. 

Q. What time did he return from the store? A. Beg pardon. 

Q. What time did he return from the store? A. He left the 
house, I guess it was about four. He was back about four-fifteen, at 
the latest four-twenty. 

Q. Then where did he go when he came in? A. He didn’t go 
anywhere. 

Q. What room was he in? A. What room was he in? 

Q. Yes. A. He was inthe kitchen. 

Q. How long after that was it that Johnnie came in? A. About 
forty-five minutes. 

Q. And did you look out the window? A. No, I didn’t. 


Q. Did you hear a car out front? A. You see, where I live, 


there are plenty of cars. SoI don't pay too much attention to cars. 
Q. You couldn't tell if you heard a car or not? A. I could tell 
if I heard one; but, actually, I don't run to the window every time I 
hear a car. 
Did he state why he wanted to see Earl? A. No, he didn't. 
Did you ask him? A. No. 
Did you hear any of the conversation? A. No. 
How long did he stay altogether? A. Beg pardon. 
How long did he stay altogether? A. Who? 
John. A. I guess about ten or fifteen minutes after Earl 
came back in the house. 
Q. What room was he in? 
THE COURT: He wasn't in the room. 
THE WITNESS: Johnnie? 


BY MR. JONES: 
Yes. 
He wasn't inthe room. He was at the door. 
Did Earl come to the door? A. Yes, he did. 
Were they onthe porch? A. Yes. 
And you stayed inside? A. I went back to the iitchen. 
Did Earl say anything after he came back to you? A. No. 
You answered the door and let John in? A. I didn't let him 
in. Itold him to wait a minute, because Earl was asleep. 
Q. And Earl had gone to sleep after he got back from the store? 
A. Yes. 
Q. What was John wearing? A. What was he wearing? 
Q. Yes. A. I don't remember. 
Q. You don't recall? A. No. 
Q. Was he well dressed, do you remember that? A. He wasn't -- 
casually. 
Q. Casually dressed? A. Yes. 
Q. Do you remember what Earl was wearing that: day? A. He had 
on a pair of black pants and a black and white shirt, I think. 
Q. Did John have a T-shirt on? A. I don't know. 
Q. Did he have a sweater on that you recall? A. I don't remember 
what he was wearing. ! 
Q. You have no recollection at all as to what he was wearing? A. No. 
Q. How long did it take you to wake up Earl? A. About two or 
three minutes, not quite that long. 
Then he came outside and you went back to the kitchen? A. Yes. 
And John never went in at all that day? A. No. 
Vou didn't hea*vanything heeaid? Ay No. 
You have no idea what they were talking about. A. No. 
You saw no car out front? A. No. 


You weren't sure that you could hear a car? A. No. 
You haven't the slightest idea what he wanted'there. A. 
You don't recall what he was wearing? A. No. 
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MR. JONES: I have no more questions. 
BY MR. RENNE: 

Q. Mrs. Cephus, I wonder if we could get just a little more 
specific about the time when John Lewis came to see your husband. 

Is there any way you could tie it down closer to some particular time? 
A. No, because there wasn't any clock around, andI didn't pay too 
much attention. 

THE COURT: No, because what? 

THE WITNESS: There wasn't a clock around. 

BY MR, RENNE: 

Q. And you weren't listening to the radio? A. No. 

Q. Or you didn't have a wristwatch? A. No. 

Q. But it is your belief that that was probably around six o'clock? 
A. Between five-thirty and six. 

Q. Probably between five-thirty and six? A. Yes. 

Q. Your home is within walking distance of Lewis's, isn't it? 
A. Yes. 

Q. About how many blocks is it? Have you ever walked it so 
that you would know? A. It is about three blocks. 

Q. About three blocks? A. Yes. 

Q. So that a person could walk from one to the other without 
having to exert himself very much? A. Yes. 

Q. And there was this knock on the door and you were in the 
kitchen fixing dinner and you went to answer it and it was Mr. Lewis? 
A. Yes. 

Q. And he said he wanted to see your husband? A. Yes. 

Q. And he told you nothing about the subject matter and they 
left together. About how long were they gone? A. About ten or 
fifteen minutes. 

Q. So that if the original knock occurred, say, between five-thirty 


and six, your husband probably returned to your apartment somewhere 


between quarter to six, quarter after six, or maybe even almost as 
late as six-thirty? Could it have been that late? A. No. 


81 


Q. But it might have been six-fifteen? A. It might have been. 

Q. But that would be as late as you think it probably would be ? 
A. Yes. 

Q. And you don't know where they went when they went out? 
A. No, I don't. 

Q. And you never asked him about that? A. No. 

Q. Now, you testified, I believe, on direct examination that it 
had been how long since Earl had worked at the Hot Shoppes? A. Approxi- 
mately about a week, maybe. 

Q. Inother words, this meeting occurred, it is your testimony, 
approximately one week after Earl stopped working at the Hot Shoppes. 
Now, if I were to tell you that your husband worked at the Hot Shoppes 
the night of June 10th and June 11th, which would be Sunday night and 
Monday night, is it possible that this meeting which you have testified 
about occurred approximately a week after he stopped working did not 
occur on the 13th of June? A. It is possible. 

MR. RENNE: I have no further questions. 

REDIRECT EXAMINATION 
BY MR. SHER: 

Q. When was Earl arrested? A. When was he arrested? 

Q. Yes. A. That Thursday night, I think. : 

Q. The 14th? A. Yes. 

Q. And you have been testifying here as to what happened the 
day before his arrest, is that right? A. Yes. 

Q. And the time of his working at the Hot Shoppe, does that have 


any effect on whether or not what you have testified to happened on that 
Wednesday or not? A. No. 
MR. SHER: That is all. 


THE COURT: That is all. 
(Witness excused.) 
MR. SHER: Your Honor, I would like to offer in evidence a 
letter to me from the Hot Shoppes which counsel for the Government 
has agreed to let in without further identification. | 


82 


THE COURT: That will be Defendant's Cephus Exhibit No. 1. 
Let me see it first. It will be received. 


(Letter from Hot Shoppes to Mr. Sher was 
received in evidence and marked Defendant's 
Cephus Exhibit No. 1.) 


MR, SHER: May I read it to the jury? 

THE COURT: Yes. 

MR. JONES: Your Honor, may I have an opportunity to look at 
that letter? 

THE COURT: Yes, of course. 

MR. SHER: Ladies and gentlemen of the jury, this is a letter 
dated August 21, 1962, addressed to me by George N. Young, Director 
of Manufacturing of the Hot Shoppes and it reads: 

“Dear Mr. Sher: 

“Our payroll records confirm the fact that Mr. Earl Cephus 


worked for us in our Upshur Street commissary as an elevator 


operator, Department No. 981, from 11:30 p. m., June 10, 1962, 
to 8:00 a. m., June 11, 1962; and from 11:30 p. m., June 11, to 
8:00 a. m., June 12, 1962." 

I now call Mrs. Cephus, Sr., Earl's mother. 


Thereupon 
JESSIE MAE CEPHUS 
was called as a witness for the defendant Cephus and, being first duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. SHER: 

Q. What is your full name? A. Jessie Mae Cephus. 

Q. And you live where? A. 3634 Tenth Street, Northwest. 

Q. Earl Cephus, one of the defendants in this case, is your son? 
A. Yes, he is. 

Q. Were you in the courtroom yesterday during the trial of this 
case? A. Yes, I was. 

Q. Did you have some conversation with John Lewis out in the 
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corridor at any time during the day? A. Yes, I did. 


Q. Tell us what that conversation was? 

THE COURT: Just one moment, please. Was she ‘in the court- 
room throughout the trial? 

MR, SHER: Yes, she was. 

THE COURT: Well, she shouldn't have been. 

MR, SHER: Well, as Your Honor knows, we did not anticipate 
the testimony of Mr. Lewis, that he would take the stand. 

THE COURT: All right. 

BY MR, SHER: 

Q. Now, tell us what that conversation was? 

THE COURT: You had a conversation with Lewis? 

THE WITNESS: Yes. He is my nephew. 

THE COURT: When? 

THE WITNESS: Yesterday afternoon. 

THE COURT: What time? 

THE WITNESS: It was between when you recessed from until 
quarter of two. 

THE COURT: And was that in the corridor? 

THE WITNESS: Yes. 

THE COURT: Now answer the question. 

BY MR. SHER: 

Q. What did he tell you? A. Well, I walked up ti Johnnie and 
said, “Johnnie, tell me the truth,“ I said, “because you and Earl are 
in this thing together.“ He said, “Well, I am going to tell you the 
truth." He said, "It was on a Wednesday, I don’t know the date.“ 

He said, “Earl didn't have that car wednesday."* He said, “He had the 
car all day long by himself, but Earl was supposed to have the car on 
a Tuesday." 

Q. Tuesday before this Wednesday? A. Yes, Tuesday before 
the Wednesday that the policeman arrested Johnnie.“ 

THE COURT: I don't know what that means. She says that Lewis 
told her that Earl did not have that car ona Wednesday, that he was 
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supposed to have had the car on a Tuesday. Now, I think that is almost 
verbatim what you just said, isn't it? 

THE WITNESS: That is right. 

THE COURT: Now, what does that mean? You better clear 
that up. 

BY MR. SHER: 

Q. Did he explain to you how this happened? 

THE COURT: Did he say what he meant by Earl was supposed 
to have had the car on Tuesday? 

THE WITNESS: Well, I don't know anything about it. AllI am 

saying is what Johnnie said to me. Earl had the car Tuesday and 
Earl had it on a Wednesday. 

BY MR. SHER: 

Q. Earl had it Tuesday and who had it Wednesday? A. Earl had 
it Tuesday and Johnnie had it Wednesday. 

Q. Now, did John Lewis tell you how he got the car on Wednesday? 
A. He said Earl had parked the car on a Tuesday, and he went the 
Wednesday where Earl had parked the car and picked the car up himself. 

Q. And he said that Earl didn't have the car at all on Wednesday? 
A. That is what he said to me. 

MR. SHER: You may examine. 

THE COURT: Did he say what kind of a car he was talking about? 

THE WITNESS: No, he didn't say, because I didn’t ask him. 

I just said they were in it together and he might as well tell the truth 
about it. 

THE COURT: What did you mean when you said they were in it 
together ? 

THE WITNESS: Well, I mean it was Earl's word against Johnnie's 
word, I mean, Johnnie said he wasn't with Earl and Ear] said he wasn't 
with Johnnie. 

CROSS EXAMINATION 
BY MR. JONES: 
Q. Did you feel that Johnnie was telling the truththen. A. I 
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don't know, because I wasn’t with them when they had the car. 


Q. Just from your general impression when you were in the 
corridor, did you feel that he was telling the truth? A. Well, I was 
hoping that he was telling the truth. 

Q. And he told you that Earl had had the car on Tuesday? A. 
Yes, that is what he told me. 

Q. And he told you that he got the car from Earl? A. No, he 
didn't tell me that. 

Q. Tell us again what he told you how he got the car. A. He 
didn't say how he got the car. He said Earl had the car on a Tuesday. 
He said Earl had parked the car. | 

THE COURT: Was he talking about the a before they were 
arrested? 

THE WITNESS: The Tuesday before Johnnie was arrested, yes. 

BY MR, JONES: 

Q. Mrs. Cephus, you don't live in the same house with Earl, 

do you? A. No, I don't. 

THE COURT: He means, on June 10th, 11th, and so on, you 
didn't live with him? 

THE WITNESS: No. 

BY MR. JONES: 

Q. Did you see Earl on either of those two days you testified 
to? A. I saw Earl ona Tuesday. 

Q. You saw him on Tuesday. Did you see him on Wednesday? 
A. No, I didn't see him ona Wednesday. I talked to him on a Wednesday. 

Q. Did you see John on Tuesday? A. No, I didn't. 

THE COURT: Let us keep the dates in mind, 

Tuesday was the 11th? 

MR. RENNE: 12th, Your Honor. 

THE COURT: 12th. Sunday was the 10th, Monday the 11th, 
Tuesday was the 12th. 

BY MR. JONES: 
Q. You said that you saw Earl on the 12th? A. Sneee on a Tuesday. 
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Q. You said you didn’t see Johnnie on the 12th? A. No, I didn't. 
Q. Did you see John on the 13th? A. No. 
THE COURT: Where did you see Earl on the Tuesday? 
THE WITNESS: He came to the house. 
THE COURT: For how long? 
THE WITNESS: He came in the afternoon between five and six 
o'clock. 
THE COURT: How did he get there, do you know? 
THE WITNESS: No. 
BY MR. JONES: 
Q. Now, Earl is your son, isn’t he? A. Yes. 
Q. How many children do you have? A. Ten. 
Q. And you don’t want to see your boy in, get in trouble, do you? 
A. I don't want to see Johnnie get in trouble either. 
BY MR, RENNE: 
Q. Mrs. Cephus, in this conversation that you had with your 
nephew, John Lewis, did you say that he told you that he picked the 
car up Wednesday from where Earl had parked it on Tuesday? A. Yes. 
Q. Did he tell you how he had found out that Earl had parked this 
car the day before? A. Well, now, I don’t know anything about the days 
or anything like that. From what I have just heard, Johnnie told me 
Earl was supposed to have had the car Tuesday. 
Q. That would be Tuesday, June 12th? A. Which was the 12th. 
And from what I understand-- 
Q. Pardon me. When you say what you understand, I want to 
know what he told you. 
THE COURT: You mean understand from Lewis? 
THE WITNESS: Yes. 
THE COURT: Go ahead. 
THE WITNESS: That was on Tuesday when Johnnie took his 
father his lunch. 
BY MR. RENNE: 
Q. Did John say that? A. Yes. 
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Q. That it was ona Tuesday? A. Because Johnnie told me it 
was on the 6th when the policeman picked him up, and I told him it 
wasn't the 6th. 

Q. This was all part of your conversation in the hallway? A. I 
told him it wasn’t the 6th. He said, Yes." I said, "No," because I 

remember exactly what day it was, because Earl was off ona 
Tuesday and Wednesday, because he works at night. 

Q. When you say you remember what day it was, I think you will 
find that June 6th is also a Wednesday. A. Yes, I know. Why I say 
I remember is because on that day-- 

Q. What is that day? A. On Tuesday and Wednesday. 

Q. Of what week? A. Onthe 12th and the 13th. 

Q. Yes. A. Earl was by my house. 

Q. On both days? A. No, onthe 12th, ona Tuesday; and 
Johnnie told me on the 12th, which was a Tuesday, that he took his 
father's lunch, and that's when he met Earl in the car. Earl parked 


the car on 8th Street, Northeast. The next day he went back and 


picked the car up himself. 
THE COURT: Who went back? 
THE WITNESS: Johnnie Lewis. 
BY MR. RENNE: 

Q. This was all one and the same car that John was talking 
about? A. I guess so. : 

Q. Now, who initiated the conversation in the hallway, who 
started it? Did you go up to John and talk to him? A. I said to 
Johnnie, I said, "I know you are sorry you got yourself into this mess." 
He said, “I am.'' I said, ‘You ought to behave yourself." I said, ‘Now, 
why don't you just tell me the truth about it." He said, “I am going to 
tell you the truth." 

Q. So you asked him? A. Yes, I asked him. 

Q. Now, he is your nephew? A. Yes. 

Q. I assume that you have been friendly with him? A. All his life. 

Q. You have considered him a good friend? A. Yes. 
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Q. And that is why you went up to him and said, “Now, you tell 
me the truth? A. That is right. I felt that he would. 

Q. And you felt that he would tell you the truth? A. Yes, because 
I have never known him to lie to me. 

Q. And he said that Earl had the car on Tuesday? A. Yes. 

Q. And he got it from him on Wednesday and then he went and 
picked it up at a spot where it was parked on Wednesday? A. That 
is right. 

Q. Did he say that he knew the car was stolen? A. He didn’t say 
anything about that, about it was stolen. 

Q. Didn't you ask him about that? A. I said to him, I said, 
‘you know the car was stolen.“ He just did like that (indicating). 

THE COURT: What was his response to that? 

THE WITNESS: He didn't answer me. 

THE COURT: What? 

THE WITNESS: He didn’t answer me. 

MR. RENNE: May the record reflect that she made a gesture 
sort of lifting her one shoulder, shrugged her shoulders. 

THE WITNESS: He just shrugged his shoulders. 

MR. RENNE: I have no further questions. 

MR. JONES: Nothing further, Your Honor. 

(Witness excused.) 

THE COURT: Anything else? 

MR. SHER: That concludes the evidence on behalf of the 
defendant Cephus. 

MR. RENNE: The Government would like to call one witness, 

a Mary Ann Alford. 

Thereupon 

MARY ANN ALFORD 


was called as a witness for the Government, in rebuttal, and, being 


first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. RENNE: 
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Q. Mary, will you try to speak as loud and clearly as you can; 
and hold your voice up. It is a very large room and very difficult to 
hear. And speak slowly enough so that the Reporter can get it down in 
his notes. 

Would you state your full name for the record? A. Mary Ann 
Alford, 

Q. You are going to have to do better than that. A. Mary Ann 
Alford. 

THE COURT: How do you spell your last name? | 

THE WITNESS: A-1-f-o-r-d. 

THE COURT: All right. 

BY MR. RENNE: 

Q. And what is your home address? A. 4628 Eighth Street, 
Northwest. 

Q. That's in the District of Columbia? A. Yes. 

Q. Howold are you, Mary? A. Sixteen. 

Q. Now, Mary, do you know the defendant, Earl Cephus? A. 
Yes, sir. 

Q. Would you point him out for us? A. The boy that is in 
between the two men with the jacket on. 

MR. RENNE: May the record indicate that she has pointed to the 
defendant, Earl Cephus? 

THE COURT: Yes. 

BY MR. RENNE: 
Q. Do you know the defendant, John Lewis? A. Yes, sir. 


Q. And would you point him out? A. The boy sitting on the end, 


on the side with the blue suit on. 
MR. RENNE: May the record indicate that she has identified the 
defendant Lewis? 
THE COURT: Yes. 
BY MR, RENNE: 
Q. Now, Mary, are you a good friend of John Lewis’s? A. Yes, 


sir. 
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Q. Would you consider yourself his girl? A. Yes, sir. 

Q. Allright. Now, directing your attention to June 13th of 
this year, did you see John on that day? A. June 13th? 

Q. It would be a Wednesday. A. Oh, yes, sir. 

Q. And when was the first time that you saw him on that day? 


A. Around about one o'clock that evening. 
Q. One o'clock in the afternoon? A. Yes, sir. 
And where did you see him? A. He was in my house. 
He came to your home? A. Yes, sir. 
And how did he get to your home? A. Ina car. 
Would you describe that car for us, please? A. It wasa 
white and red Chrysler. 
Q. And did he drive the car in front of your house? A. No, sir. 
Q. Where did he park the car? A. Down the street. 
THE COURT: From where? 
THE WITNESS: From my house. 
THE COURT: Don’t look at me. Everybody can hear you better 
if you talk straight ahead of you. 
Now, down the street from your house? 
THE WITNESS: Yes, sir. 
THE COURT: How far away, would you say? 
THE WITNESS: Around about a block. 
BY MR, RENNE: 
Q. About a block? 
THE COURT: Inthe same block as your house? 
THE WITNESS: Yes, sir. 
BY MR. RENNE: 
Q. And did he then walk to your house? A. Yes, sir. 
Q. Go ahead. What happened next? 
THE COURT: Did she tell us yet what time this was? 
MR, RENNE: Yes. She said around one or one-thirty in the 
afternoon. 
THE COURT: Yes, allright. Go ahead now. 
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THE WITNESS: He came up to my house. He said he couldn't 
stay long, he had to take the car back to his friend. 

THE COURT: To his friend? 

THE WITNESS: Yes, sir. 

BY MR. RENNE: 

Q. What else did he say? A. He said he was leaving to take 
the car on back. 

Q. Go ahead. Then what happened? A. It was around about 
six-thirty that evening-- 

Q. Well, first, is that the end of the conversation with him? 
A. Yes, sir. 


Q. And he then what? A. Around about six-thirty that evening-- 

Q. I don't want to get to that yet. Did he then go back to the 
car? A. Yes, sir. 

Q. And get init and leave? A. Yes, sir. 

THE COURT: Did he tell you he was coming back? 


THE WITNESS: Yes, sir. 

THE COURT: Did he tell you what time he was coming back? 

THE WITNESS: Around about six-thirty. 

THE COURT: And did he come back about six-thirty? 

THE WITNESS: No, sir, around about seven, 

BY MR, RENNE: 

Q. Now, Mary, did there come a time in the afternoon of that 
same day that you called John Lewis’s home? A. Yes, sir. 

Q. And what time was that? A. Around about six-thirty. 

Q. Was that the first phone call you made? A. Yes, sir. 

MR, RENNE: Your Honor, may we approach the bench? 

THE COURT: Yes 

(At the bench:) 

MR. RENNE: Your Honor, I would like to be able to ask leading 
questions of this witness on the basis that she is a hostile witness, and 
this is the statement that she gave to the police. She made a phone call 
to him at five and a second one at six. 


183 
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THE COURT: Well, it does not follow that she is hostile yet. You 
can refresh her recollection by asking her if it isn't a fact that she made 


one earlier. 
MR. RENNE: I will do that. 
THE COURT: It is a little too soon to plead surprise. 
MR. RENNE: Well, she indicated when I interviewed her that 
she made a call about five. 
THE COURT: She now says about six-- 
MR. RENNE: She says six-thirty. 
THE COURT: Well, ask her if she didn’t make one at five and 
another one at whatever time it was. And then continue from there. 
I don’t want to take the time to read that statement. 
MR. RENNE: All right. 
(In open Court:) 
BY MR, RENNE: 
Q. Mary, didn't you make a call to John’s home at about five in 
the afternoon? A. It could have been around that time. 
Q. And what was the result of that phone call? A. I asked him 
if he was still coming up and he said yes. 
Q. Mary, on the first phone call, did you talk to John? A. Yes, sir. 
Q. There was never a phone call made when he was either asleep 
or eating that you did not talk to him? A. I think he was eating. 
Q:*-You what? A. I think he was eating. 
THE COURT: You first called him after he left around one or so? 
THE WITNESS: Yes. 
THE COURT: You first called him about five o'clock? 
THE WITNESS: Yes, sir. 
THE COURT: And did he answer the phone or was he sleeping 
or eating or unavailable? 
THE WITNESS: He wasn't there. 
THE COURT: He wasn't there? 
THE WITNESS: No, sir. 
BY MR. RENNE: 
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Q. Did you then make a second phone call to him? A, Yes, sir. 

Q. And what time did you make that phone call? A. Around about 
six, six-thirty, around that time. 

THE COURT: You will have to speak louder and I know you can 
because you have done it. 

BY MR, RENNE: 

Q. You said you made a phone call between six or six-thirty? 
A. Yes, sir. | 

Q. And was he at home at that time? A. Yes, sir. 

Q. And did you talk to him? A. Yes, sir. 

Q. And what did you say to him? A. I asked him if he was still 
coming up. He said, yes, he will be up in five or ten minutes. I 
asked him if he was going to fly up. So he said no. So after that I 
asked him if he had a car and he said yes. I asked him why he hadn't 

taken it back. He said his friend said he could use it a little 
longer. 


Q. He said what? A. His friend said he could use it a little 
longer. | 

Q. And did he then come to your home? A. Yes, he came there. 
He had the car parked in the alley. . 

Q. And about what time was this? A. Around about seven-thirty. 

Q. About seven-thirty? A. Yes, sir. 

Q. And where in the alley--I mean, where was this alley located 


in comparison to your home? A. Crittenden Street. 

THE COURT: Crittenden Street? 

THE WITNESS: Yes, sir. 

BY MR. RENNE: 

Q. And how far away from your home? A. A block. 

Q. So he parked the car a block away inanalley? A. Yes, sir. 

Q. And then what happened? A. Well, he came out there. We 
were going to a party. So after that I asked him if he had a car, and he 

185 said no. So we started walking down; and we were in the alley; 

and I saw the car. So I asked him was he going to use it, and he said no. 
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So I told him and my brother to go down to the party. 

THE COURT: You told him what? 

THE WITNESS: I told Johnnie and my brother to go down to the 
party and I would sit in the car until they came back. 

BY MR. RENNE: 

Q. You told Johnnie and your brother to go to the party and you 
would sit in the car until they came back? A. Yes, sir. 

MR. RENNE: I have no further questions. Your Honor, Iam 
limiting it to rebuttal. That is the only purpose for which I called 
the witness. 

THE COURT: Allright. Go ahead, Mr. Jones. Have you seen 
that yet, Mr.'Jones? That paper, have you read that yet? 

MR. JONES: Yes, Your Honor. 

THE COURT: All right. 

CROSS EXAMINATION 
BY MR. JONES: 


Q. Now, this all happened quite a while ago, didn’t it, Mary? 

A. Yes, sir. 

Q. It is kind of hard to remember back that far, isn’t it? A. 
Yes, sir. 


Q. And you just said that John picked you up about seven-thirty, 
is that right? A. Yes, sir. 

Q. Are you Sure about that? A. Yes, sir. 

Q. Do you remember giving a statement at the Women's Bureau? 
A. Yes, sir. 

Q. Do you remember at that time saying that he came about 
six-thirty? A. I can't remember. 

Q. Are you sure that you might not have said at that time that 
he came at six-thirty? A. I might have said. I can’t remember. 

Q. So you can't be sure exactly what time, you know it was 
some time inthe late afternoon, is that right? A. Yes, sir. 

Q. Or early evening? A. Yes, sir. 

Q. Now, did you drive the car a bit? A. Yes, sir. 
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THE COURT: Did she what? 

MR, JONES: Drive the car a bit. 

THE COURT: When? You said yes, you did? 

MR, RENNE: Your Honor, I believe this question is beyond 
the scope of my direct examination. I asked nothing about the use of 
the car. | 

THE COURT: It is, but it still may be all right. The answer was, 
“Yes, I did."' Go ahead. 


BY MR. JONES: | 
Q. Do you have a driver's license, Mary? A. No, sir. 
THE COURT: If you are going to leave that, then I want to ask 
something. I better ask what I want to now anyway, because it is not 


clear. 

You told us when Johnnie came there you saw the car parked in 
the back in an alley. 

THE WITNESS: Yes, sir. 

THE COURT: Did you ask him why it was in the abey? 

THE WITNESS: No, sir. 

THE COURT: Did he tell you? 

THE WITNESS: No, sir. 

THE COURT: Then you told him that he and yout brother should 
go on to the party. 

THE WITNESS: No. I asked him if he was going to use the car 
first and he said no. I said, “You all go to the party and I will stay here 
until you come back.* : 

THE COURT: And they did go? 

THE WITNESS: No, sir. 

THE COURT: Did they leave? 

THE WITNESS: No, sir. 

THE COURT: I thought you said a while ago that you sat in the 
car until they came back. 

THE WITNESS: No. I said I told them to go down to the party and 
I would sit in the car until they come back. 
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THE COURT: You told him and your brother that they should go 
to the party and you would sit in the car until they came back? 

THE WITNESS: Yes, sir. 

THE COURT: Then what happened? 

THE WITNESS: Well, they didn’t go. Johnnie got in the car and 
then my brother got in-- 

THE COURT: They didn't go and Johnnie got in the car. And then 
your brother? 

THE WITNESS: He got in, too. 

THE COURT: He got in, too. Then what happened? 

THE WITNESS: We took on off up Emerson Street to get my two 

friends, Nida and Valerie. 

THE COURT: Who are your two friends? 

THE WITNESS: Nida and Valerie. 

THE COURT: Nida and Valerie, the two girls who were here? 

THE WITNESS: Yes, sir. 


THE COURT: Then what did you do? 


THE WITNESS: Went to the party. 

THE COURT: Did you go to the party? 

THE WITNESS: I got out of the car and went in. 

THE COURT: Who got out of the car? 

THE WITNESS: I did. 

THE COURT: And you went to the party? 

THE WITNESS: Yes, sir, but I went and got Nida. 

THE COURT: I can't understand you. Say that more slowly and 

carefully. You went in to the party, but you didn’t stay? 

THE WITNESS: Yes, sir. 

THE COURT: Then you said something else. 

THE WITNESS: I went in and got Nida, and then we all got in 
the car and took off. 

THE COURT: You went and got Nida and then? 

THE WITNESS: Yes, sir. 

THE COURT: Where did you get them from? 
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THE WITNESS: The party. They went on to the party. 

THE COURT: And you didn't stay and you got back in the car? 

THE WITNESS: Yes, sir. 

THE COURT: All of you? 

THE WITNESS: Yes, sir. 

THE COURT: Johnnie, your brother, and who else? 

THE WITNESS: Nida and Valerie. 

THE COURT: Anybody else? 

THE WITNESS: That is all. 

THE COURT: And then what? 

THE WITNESS: We started driving around, Rock Creek Park, 
and then we went to Carter Barron and started driving a bit. And then 
I came home. It was kind of cool that day. I came home to get my 
coat. It was kind of chilly. So my mother said, “Somebody has been 
calling all day for Johnnie about the car." So as I was going to go out 
the door, the phone rang. And I picked it up, and it was Earl. And he 
said was Johnnie there. I told him he was down the street. So he 
told me to tell Johnnie to bring the car on. So I asked Earl was it 
his car. He said the boss lent it to him for a couple of days. And 
so I told Johnnie that Earl wanted the car. | 

THE COURT: Allright. And then what? 

THE WITNESS: Johnnie started to take the car to Earl, and the 
police picked us up. 

THE COURT: Johnnie started to take the car to who? 

THE WITNESS: To Earl. 

THE COURT: Let me ask youthis. Mr. Jones asked you whether 


you drove it, and you said yes, you did drive it a little bit. When did 


you drive it? 
THE WITNESS: On Georgia Avenue. 
THE COURT: You just changed seats with Johnnie? 
THE WITNESS: Yes, sir. 
THE COURT: For how long did you drive it? 
THE WITNESS: Around five minutes. 
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MR. JONES: Just a few more questions, Your Honor. 
BY MR. JONES: 
Q. You were with John for quite a while that evening, is that 
right? A. No, sir. You mean the whole day? 
THE COURT: That evening. 
BY MR, JONES: 
. That evening. A. Yes, sir. 
. Did he ever tell you he knew the car was stolen? A. No, sir. 
. Did you have any idea that it was stolen? A. No, sir. 
. Now, you said that he parked that car in analley. A. Yes, sir. 
Q. Do you know the name of that alley? A. It was on, in the 
back of Crittenden Street. 
Q. Back of Crittenden Street? A. Yes, sir. 
Q. How far is that from your house? A. A block. 


Q. Could you see that car from your house? A. No, sir. 
Q. Did you walk over to the alley? A. Yes, sir, walked down 


to the alley. 

Q. How far down the alley was the car? A. A block down, then 
we turned. 

MR. JONES: I have no more questions. 

BY MR. SHER: 

Q. Do you remember giving a statement to the police on June 
13th, on the evening that John Lewis was picked up with all the rest 
of you? A. No, sir. I remember giving it to the Women's Bureau 
when I was down there. 

Q. You remember giving a statement to whom? A. The lady 
down at the Women’s Bureau. 

Q. Now, at that time were you asked to tell them exactly what 
had happened? A. Yes, sir. 

Q. And did you tell them exactly what had happened that day to 
the best of your recollection? A. Yes, sir. 

MR, SHER: I better have this marked. 
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THE DEPUTY CLERK: Defendant's Cephus Exhibit No. 2 for 
Identification. ; 


(Statement of Mary Ann Alford was 
marked Defendant’s Cephus Exhibit 
No. 2 for Identification.) 


BY MR. SHER: 
Q. Now, Mary, I show you Defendant's Cephus Exhibit No. 2 
and ask you if that is your signature at the bottom. A. Yes, sir. 
Q. And is that the statement that you gave at the Women's 
Bureau? A. Yes, sir. 


Q. And as of that time, was that a complete and true statement 


of the facts? A. All this is true on here. 

Q. Now, take a look at that and see if there is anything in there 
about a telephone conversation that you had with Earl Cephus. 

THE COURT: In order to answer your question, she has got to 
read the whole statement. : 

MR. SHER: Maybe I can just offer this in evidence. 

THE COURT: No, no, you can’t. It is not admissible yet. It is 
only admissible if it impeaches her. 

You read the whole thing and then Mr. Sher will ask you a 
question, read it to yourself. 

BY MR. SHER: 

Q. Now, there is nothing in there about-- 

THE COURT: Have you finished reading it? 

THE WITNESS: No, sir. 

MR, SHER: I thought you said you had. 

THE COURT: She will tell us when she has read it. 

BY MR. SHER: 

Q. Are youthrough? A. Yes, sir. 

Q. There is nothing in that statement about a telephone conversa- 
tion that you had with Earl Cephus, is there? A. No, sir. 

Q. Now, Mary, have you been talking with John Lewis during 
the past few days? A. Yes, sir, I talked to him. 
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Q. Have you seen him regularly? A. Yes, sir. 

Q. Did he tell you what he would like to have you testify to 
when you took the stand? A. No, sir. 

Q. Did he tell you what he was going to testify to when he took 
the stand? A. He said he was going to tell the truth. 

Q. I didn't ask you what he said. I just asked you if he told you 
what he was going to testify to. A. No. 

Q. Just yes or no. A. Yes, sir. 

Q. He didtell you that? A. Yes, sir. 

Q. And so you knew what his defense was going to be, isn't 
that right? A. Yes, sir. 

MR. SHER: That is all. 

MR, RENNE: Your Honor, just a few questions. 

REDIRECT EXAMINATION 
BY MR, RENNE: 

Q. Mary, now that you have read what has been marked for 

identification Defendant's Cephus Exhibit No. 2, is your memory 
refreshed as to what time in the evening you talked to John when he 
said he was coming over? A. Around five or six. 

Q. I call your attention to that first paragraph, and read that 
to yourself and see whether that refreshes your recollection. 

THE COURT: Read it to her if it is the first paragraph. Well, 
all right. Let it go. Now, ask her. 

BY MR, RENNE: 

Q. Now, what time was that telephone conversation that you had 
with John in which he said he was going over to your home? A. Around 
about five o'clock. 

MR, RENNE: Your Honor, I suggest that this does not refresh 


her recollection, that we should take this as past recollection recorded, 


as being the most accurate statement made at the time she was arrested. 
THE COURT: It doesn’t follow by any means. It depends on what 

she was asked at the time that statement was read. Let me have that 

thing, and I will read it to myself. You see, there is a difference in 
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technique between individuals in taking statements. One will say, 


“Just tell us what happened tonight.‘ Another one may say, "Well, 
what happened all day long." They were concerned, obviously, at 

this time with the theft, as they probably thought, or unauthorized 
use of an automobile. They just seized it that night. 

Was this taken that night? 

THE WITNESS: Yes, sir. 

THE COURT: They wanted to know what the occupants of this 
car knew about the car and the boy driving it. 

Now, there are as many different ways of getting statements 
from witnesses as there are police officers or police women who take 
them. There are as many different ways of eliciting information from 
the witness stand in a courtroom as there are lawyers and judges. 

I will decide what to do with this after I read it. In the meanwhile, 
I am goingto send the jury to lunch. 

Now, ladies and gentlemen, you are excused for luncheon now, 
and please remember not to discuss the case. We will endeavor to 
proceed again at 1:45. Now, please when you return come in through 
this side corridor into my jury room. Don't come through the court- 
room, because I will be engaged in another brief matter at 1:30. 

Now, Mary, you be back here a little bit before quarter of two. 
That is all. 

(The Court recessed at 12:40 p.m., and eucauveusd at 1:59 p.m.) 

(The witness resumed the stand.) 

THE COURT: When the automobile was stopped on the night of 
June 13, all of you were taken to the nearby police station which was 
about half a block away, weren't you? 

THE WITNESS: Yes, sir. 

THE COURT: And then a policewoman came and took you down 
to the Women's Bureau? 

THE WITNESS: Yes, sir. 

THE COURT: Do you remember that her name was Caroline 
Charity? 
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THE WITNESS: No, sir. 

THE COURT: Anyway, you remember that you did go to the 
Women's Bureau? 

THE WITNESS: Yes, sir. 

THE COURT: And they took a statement from you there, didn't 
they, or she did? 

THE WITNESS: Yes, sir. 

THE COURT: One lady? 

THE WITNESS: Yes, sir. 

THE COURT: Now, she sat at a typewriter, apparently, and 
you just told her your story? 

THE WITNESS: Yes, sir. 

THE COURT: Now, did she write it down as you talked? 

THE WITNESS: Yes, sir. 

THE COURT: And did you read it before you signed it? 

THE WITNESS: Yes, sir. 

THE COURT: And you said a little while ago when you read it 
that this was the truth? 

THE WITNESS: Yes, sir. 

THE COURT: Right? 

THE WITNESS: Yes, sir. 

THE COURT: Except for a few sentences in here which were 
written by a police officer, the rest of it purports to be her statement. 

Now, since you had it marked, Mr. Sher, for identification as 
Exhibit 2, I will nowlet it go into evidence as Defendant's Cephus 
Exhibit No. 2; and either one of you can make whatever use, if any, 
you see fit, 


(Defendant's Cephus Exhibit No. 2 
for Identification was received in 
evidence and marked Defendant's 
Cephus Exhibit No. 2.) 


THE COURT: Now, there is one more thing I want to ask you 


to make clear. Policewoman Charity, did she ask you any questions 


or just ask you to tell her what happened? 


103 


THE WITNESS: She asked me to tell what happened. 

THE COURT: So it wasn't a question and answer thing, was it? 

THE WITNESS: No, sir. 

THE COURT: That is what I thought. Now, I want this read 
to the jury. Have you finished examining her yet? 7 

MR. RENNE: Your Honor, I am completed with her. I will 
read that statement if you would like to have me read the statement. 

THE COURT: Suppose you do. I don't care who reads it. I 
will read it myself. I want the jury to hear this, however, so that 
what colloquy there has been about this child and her answers they 
can resolve in their own mind when they hear what she said. 

Now this, I think, has been made clear to you, ladies and 
gentlemen. This girl along with the others in the car were taken to 
the nearest precinct which happened to be only about a half a block 
away, and she was then taken to the Women’s Bureau where she gave 
this statement, not in answer to questions, but just to tell the story; 
and this is what she then told them. 

Now, read it. 

MR. RENNE: It is marked statement. 

THE COURT: You can skip those first two. Begin with her 
statement. 

MR. RENNE: Yes, Your Honor. 


‘we were all going to a party tonight, Valerie Joy, 519 Buchanan 
Street, Northwest; Nida Plater, 4816 Seventh Street, Northwest; and 
my brother, Robert Alford, 15 years. I called John Lewis, 1113 
Park Place, Northeast, and asked him if he was coming over to my 


house and he said, "Yes, in about five or ten minutes." I asked him 

if he was going to fly, and he said he had a car, but never told me 

it was stolen. Before that, he had been at my house about 1:00 p.m. 
with this same car. I thought it was some friend's car then. At 

6:00 p.m. when I talked with him he still had the same car. He told 
me it was a friend's car. John picked me up in the car about 6:30 
p.m. and we (Valerie, Nida, and Robert) all went to Rock Creek Park, 
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I tried to drive this car in the rear of 13th Street, Northwest. I 
don't know what block. I only drove it a little tiny way as I could not 
start it, Nida drove around a little up in Rock Creek Park where 


people take driving lessons. Valerie didn't drive the car at all. 


Valerie and Nida went to a party on Emerson Street, Northwest, and 

I went up there a little later. Then they left the party with me and 

we went riding again. This is when the police picked me up. I did 

not know that this car was stolen or I would never have entered same. 

He never told me it was stolen. He said his father was going to get 

him one for his birthday and it was inthe shop. This is the truth to the 
best of my knowledge.* 

THE COURT: No one asked you about any other details, is 
that right? 

THE WITNESS: I guess so. 

THE COURT: All right. 

Now, does anyone else want to ask her anything further? All 
right, Mary, you are excused now. 

(Witness excused.) 
MR, RENNE: The Government rests, Your Honor. 
* * * * * 
JURY CHARGE 

THE COURT: Now, ladies and gentlemen, the first thing you 
should know and keep in mind is that the indictment against these two 
defendants is not evidence against them. It is simply the formal 
accusation of crime. 

On the contrary, each of them is presumed to be innocent of 
the offense leveled against them; and since it is a presumption of law 
rather than an inference or something of that sort, it is sufficient to 
acquit each of them unless you are satisfied from the evidence in the 
case of their guilt beyond a reasonable doubt, because in criminal 
cases the burden of proof is always upon the Government to establish 
guilt. It is never necessary for the defendant to take the burden of 
establishing his innocence; and that burden cannot be sustained by 
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evidence which creates a strong suspicion of guilt nor a probability 
of guilt. The law requires more than that, proof which satisfies you 
beyond a reasonable doubt of their guilt. 

Now, that is not to say that it is necessary for the Government 
to prove its case to an absolute certainty. Proof beyond all doubt 
is not required, because the law recognizes that happenings between 
human beings can seldom, if ever, be proved to an absolute certainty; 
and it does not require the impossible. 

Now, a reasonable doubt is a term of art in the law. Itisa 
technical term, but it is a simple thing, really. It means what it says, 
a doubt which is reasonable, which is based upon reason, and which 
arises, if it does at all in your minds, out of the evidence in the case 
or, if you think so, lack of necessary evidence inthe case. It is such 
a doubt as after a full and fair and an impartial consideration of all of 
the evidence would leave a juror's mind so undecided that he does not 
have an abiding conviction of guilt which he believes would remain 
unshaken by future thought and reflection. 

A reasonable doubt canndt , however, arise from doseulation 
or conjecture or hunch, to use the vernacular. The law envisions 
when it uses the term you have a reasonable doubt, you have a 
conscientious belief that the evidence creates in your minds a doubt, 

a reasonable doubt. What is reasonable is best defined as this: It is 
a doubt for which a given juror can give to himself and his fellows a 
reason and a reason that makes sense, that he can rationalize sensibly. 

Now, in determining whether you have such a doubt about the 
guilt of either of these defendants and, therefore, in determining the 
ultimate, which is whether you should find them guilty or either of 
them guilty you have got to weigh and evaluate the testimony of every 

individual who took the witness stand. Only by doing so can you 
ascertain the truth, and it is the truth that you seek. 

Now, bring to that task the assistance of your own good common 


sense and your own experiences in life, your knowledge of human 


nature, of people. Take into account the attitude and demeanor and the 
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conduct of witnesses on the stand. Is the story each of them tells 

a likely thing? Does it sound right? Is it plausible? Is it implausible? 
Does it have the ring of truth? Take into account the opportunities 

for observation that the witnesses have had, their sources of knowledge, 
their intelligence, even perhaps the age of a witness, the amount of 
education he has had. These may be factors worthy of your thought in 
evaluating evidence. Certainly motives, if you can discern them, are 
important. 

You may find, and probably will in every case you have down here 
while you are with us, that there will be discrepancies and inconsistencies 
and even at times, contradictions in the testimony given from the witness 
stand. Sometimes you will find them within the testimony of one witness 
or sometimes in his as contrasted to the testimony of some other witness. 
If so, you will have to ask yourselves what kind of an inconsistency 
or discrepancy or contradiction it is. Is it the sort of thing that you 
would naturally expect to occur in the company of falsehood rather than 

truth. 


Now, interest in the case and its results, friendship or animosity 


towards persons concerned in the case, are other factors which may or 
may not affect the desire or even at times the capacity of a witness to 
tell the whole truth. 

Now, you give to the testimony of each witness such weight to 
which you think it is entitled in the light of the considerations that 
I have suggested to you; and when viewed and weighed in the context of 
the whole of the evidence when weighed with all of the other testimony, 
it may very well be, and it is more often true than not, that the testimony 
of some one witness impresses you more than that of others. But still 
you have got to view his testimony in the light of what other people say 
so that your verdict is ultimately a verdict based upon all of what you 
heard and not part of it. 

In this case, we have had a witness who qualified as an expert in 
the science, I guess you could call it, of fingerprinting. Usually, 
the general rule, of course, is that witnesses are not allowed to take 
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the stand and give their opinions about the case or anything in 

connection with it. They are called to give you the facts as thy say 

they are, and it is your opinion of what happened that ultimately 

governs and controls. That is still true in the case of expert witnesses, 
which constitutes an exception to the rule excluding opinion. 

Anyone who by education, study, training, and experience has 
become an expert in any art, science, profession, or other field of 
endeavor with which you and I as laymen are not presumed to be 
fully acquainted, and who is called as a witness, may give his opinion 
on any such matter with which he is versed. You should consider such 
expert opinion and should weigh the reasons given for it.’ You are not 
bound by that opinion. Give it the weight to which you think it is entitled 
just as you do with respect to other witnesses. You may reject it if in 
your judgment the reasons given for it are unsound. 

Now, I have reference, of course, to the police officer from the 
Identification Bureau. Counsel conceded his qualifications as an 
expert, and there seems to be no controversy with respect to the fact 
that this was the imprint of the defendant Cephus's middle finger of 
his left hand. What significance that has for you, you will decide. 

Now, I am going to comment upon the evidence. I never do 
unless it is necessary to illustrate a point of law or principle of law; 
and I do not find it necessary in this case; and I don't want, therefore, 
to give you any review or resume of the testimony, because I don't 
want to influence your thinking by anything that I say. | 

Now, while I am on the subject of witnesses, I should say this 
to you: that the fact that the defendant Cephus has not testified in his 
own behalf should not be considered or construed in any way against 
him, and you are not at liberty to indulge in any presumption or inference 
of guilt because he has not testified in his own behalf. It is up to the 
Government to prove him guilty; it is not up to him to prove his innocence. 

Now, in weighing the testimony of witnesses, if you believe any 
witness testified falsely with respect to a matter concerning which he 
could not reasonably be mistaken, you may disregard the testimony 


either in whole or in part as you see fit. You may find that someone 
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has told you the truth as to some aspect of the matter and lied about 
some other. If so, you can accept what you think is true and reject 
the rest or ignore it all as tainted. 

Now, the indictment in the case is a very simple one. I will 
read it to you. However, it does need some explanation. 

The Grand Jury charges that on or about or commencing on or 
about June 11, 1962--on or about means just what it says. It does not 
have to be that precise day--commencing on or about that day, and 
continuing to on or about June 13, 1962, within the District of Columbia, 

John C. Lewis and Earl R. Cephus, feloniously did take, use, 
operate, and remove one certain automobile, property of Eddie L. 
Martin and Verna M. Martin, and in the custody of Richard A. Herriman-- 
who was the manager, you remember, of the Steuart establishment-- 
from a certain lot, and did operate and drive said automobile, for 
their own profit, use, and purpose, without the consent of Mr. and 
Mrs. Martin, the owners, and without the consent of Mr. Herriman. 

Now, you will notice that the indictment reads in the conjunctive. 
You should consider it in the disjunctive, by which I mean, it is not 
necessary that the Government establish that either of these defendants 
took and used and operated and removed this automobile. If they, 
either one of them, took it or used it or operated it or removed it from 
the lot, that is enough to satisfy the indictment, The same is true with 


respect to thel words “and did operate and drive said automobile." 

They don’t have to operate it. It doesn’t have to be shown that either 
one of them operated it. If either one of them rode in it, that is 
sufficient if they did so with guilty knowledge, and I will come to that 
ina moment, And the words, "for their own profit, use, and purpose,“ 


does not contemplate monetary gain. It means just that they used it 
for their own purpose, whatever that purpose may be. We used to 

call this charge when I was a young lawyer joyriding. That is 
what we used to call it. And inthis case, if either of these defendants 
are guilty at all, apparently that is what it was, joyriding, just to ride 
the car around Carter Barron Amphitheater and Rock Creek Park, and 
wherever else they went, Benning Road, Northeast. 
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Now, the Government relies in part in its case upon a principle 
of law which is well established, and I will read it to you so I won't 
mistake it by paraphrase, and what I am about to read applies to the 


defendant Lewis only, because he is the only one who was actually 


caught in the act of operating the car. 

Possession of the fruits of crime, which is the automobile in 
this case, recently after its commission justifies the inference that 
the possession is guilty possession; and although only prima facie 
evidence of guilt--that means only on its face evidence of guilt--it 
may be of controlling weight unless explained by the circumstances or 
satisfactorily accounted for in some way consistent with innocence. 

The defendant Lewis explained his possession of the car, which 
may or may not satisfactorily account for his possession of it to you. 
That is for you to decide. | 

Now, this charge is to be distinguished in your mind from the 
crime of larceny of the automobile. These two young men are not 
charged with stealing the automobile with the intent to permanently 
deprive the owner of his possession of it. They are charged with the 
unauthorized use of the vehicle. 

Now, in that respect, I have granted part of a request by the 
defendant Lewis in the case. It applies as well, however, to the 
defendant Cephus should you find that he had at any time during this 
brief period used this car. 

To establish guilt of the unauthorized use of an automobile the 
governme nt must prove beyond a reasonable doubt the presence of a 
criminal intent or guilty mind in the defendant. If you find that the 
defendant used the automobile believing from all the facts and cir- 
cumstances that he had the consent of its owner or of one whom he 
thought was authorized by the owner, the defendant is not guilty of the 
offense charged. 

Now, in order to determine whether the driver or whoever was 
riding in the car, either one of the defendants, you can come to the 
conclusion that either one of them were riding in the car, driving it or 
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otherwise, inorder to determine whether he believed he had a right 
to drive it, you got to consider, of course, the circumstances which 
have been told to you from the witness stand. You can’t read the mind 
of the individual, of course. So you only can reach a decision 
as to whether one had guilty knowledge by the circumstances surrounding 
his transaction. Thus, if the circumstances of the case were such that 
no reasonable person could have believed that he had a right to drive 
that car, that he was authorized to drive that car, then obviously 
your conclusion must be that he knew he didn’t have the right to do it; 
and whether he should have known, again depends upon how he got 
possession of it. Was it a logical thing for him to believe that somebody, 
whoever it may have been, had the authority to give it to him, assuming 
he hadn't actually taken it by a theft himself, and all that? I could 
suggest any number of matters to which one’s mind should have been 
directed, but I think I can leave that to you. You have heard the 
evidence. 

Do you think the circumstances, taking all of them, were such, 
as you have heard them, that Lewis, who was the one found driving it, 
had reason to believe that he was not authorized to drive that car? Or, 
put it conversely, if you wish, taking all the circumstances that you 
heard, do you think he did have reason to question, to doubt, or to 
believe that he had the authority? Reviewing the evidence, as you must, 
will lead you to the answer to whether he believed he had permission 

of the owner or an authorized person to drive that car. 

The evidence as to the defendant Cephus I will not review, because 
if I did I would have to review the evidence in so far as Lewis is 
concerned; and the net result of that is that I would be reviewing all 
the evidence for you; and I don't want to do that; and I don’t think it 
is necessary to. The lawis simple enough. 


Before I give the general concluding instructions, do you have 


anything to suggest, either side? 
MR. RENNE: May we approach the bench, Your Honor? 
THE COURT: Yes. 
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(At the bench:) 

MR. RENNE: I have two things. One, the defendant Cephus 
and the Government stipulated that those were in fact Cephus's 
fingerprints. In that case, I do not believe that the jury would be 
free to disregard the testimony of the expert as to whose fingerprints-- 

THE COURT: I said enough about that. I told them that there 
wasn't any controversy about it. 

MR. RENNE: But you did state that they could disbelieve the 
expert's testimony. 

MR. SHER: I think a comment on that would highlight that among 
everything else that has gone into the case. 

THE COURT: They have got a right to disbelieve any expert 

witness; but I told them, to protect against the very thing you 
are worried about, that there wasn't any dispute about it. 

MR. RENNE: The second point is that I believe on the basis of 
this testimony this jury could find that Cephus had possession of the 
automobile. Finding that, the inference which arises from recently 
stolen property should apply to Cephus as well as Lewis. It isn't who 
is caught in the car, but this or any other evidence from which they 
could find possession. 

THE COURT: I am not going to be that specific. I have said 
that this presumption applies. | 

MR. RENNE: Only to Lewis, you said. 

THE COURT: No. I said only to Lewis, but if they believe that 
Cephus had been in the car and used it, it would also apply to him. 

MR, RENNE: Iam sorry. ThenI did miss that. 

MR. SHER: I have nothing more. 

MR. JONES: Your Honor, I object to your denial of that portion 
of the charge. May I at this time object to that portion of the charge 
which you gave with regard to whether a reasonable man would believe 


from all the circumstances that the car was stolen or that he knew it 


was taken without the permission of the owner. 
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(In open Court:) 

THE COURT: Mr. Fixsen, I will excuse you from further service 
in this case. Thank you very much, I think I will have to ask you to 
return to the juror's lounge now so that you can find out whether they 
will need you tomorrow. Please don’t discuss this case until the jury 
has decided it. 


(The alternate juror, Mr. Fixsen, 
withdrew from the courtroom.) 


THE COURT: Now, ladies and gentlemen, your first task, as 
you know, will be to elect among yourselves for this case a foreman. 
Having done so, I suggest to you that you proceed with your delibera- 
tions with some degree of formality, not too much, because I imagine 
one extreme is probably as bad as the other, but just to the end that you 
don't find yourselves all talking at once and therefore not listening to 
anyone else but yourself. Discuss the case and listen to each other 
with a sympathy for their views. 

Your verdict must be a separate one as to each defendant; when 
you are ready with your verdict, the Marshal will bring you in and the 
Clerk will ask your foreman who will report your verdict for you, “How 
do you find as to John C. Lewis?" And your verdict will be either 
guilty or not guilty. He will ask you then, “What is your verdict as to 
Earl R. Cephus?" And your foreman's answer for you will either be 

guilty or not guilty. Your verdict, of course, as you know by 
now, Iam sure, must be unanimous. 

Now, I am submitting this case to you late in the day, which I 
do not usually do, because tomorrow is Saturday, and I hope not to 
run into tomorrow with it. 

You may take the case, ladies and gentlemen. I am not sending 
the indictment or the exhibits with you, because I don't think you need 
them. If you decide you need them, let me know and you can have them. 


(Thereupon, at 4:02 p.m., the jury retired to consider its 
verdict.) 
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(The jury returned to the courtroom at 5:38 p.m.) | 
VERDICT 

THE DEPUTY CLERK: Madam Foreman, has the jury agreed 
upon a verdict? : 

FOREMAN OF THE JURY: It has. 

THE DEPUTY CLERK: What say you as to the setontant, John 
C. Lewis? 

FOREMAN OF THE JURY: Guilty. 

THE DEPUTY CLERK: And what say you as to the defendant, 
Earl R. Cephus? 

FOREMAN OF THE JURY: Guilty. 

THE DEPUTY CLERK: Members of the jury, your foreman 
says you find the defendant, John C. Lewis, and you find the defendant, 
Earl R. Cephus, guilty; and that is your verdict so say you each and all? 

(The jury indicated in the affirmative.) 


* * * * 


[ Filed September 24, 1962] 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


UNITED STATES 
vs. : CRIMINAL NO. 589-62 

2, EARL R, CEPHUS CHARGE UUV 
Defendant 


. 
e 
. 
e 
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ORDER 
[EARL R, CEPHUS] 


On this 24th day of September, 1962, came the attorney of the 
United States; the defendant in proper person and by his attorney, Robert 
E. Sher, Esquire; whereupon the defendant’s motion for a new trial 
on ground of newly discovered evidence, coming on to be heard, after 
argument by counsel, is by the Court denied. 
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The defendant is remanded to the District of Columbia 
jail. 


By direction of 


Henry A. Schweinhaut 
Presiding Judge 
Criminal Court #3 


[ Filed September 26, 1962] 
JUDGMENT AND COMMITMENT [Earl R. Cephus] 

On this 24th day of September, 1962 came the attorney for the 
government and the defendant appeared in person and by counsel, 
Robert E. Sher, Esquire. 

IT IS ADJUDGED that the defendant has been convicted upon 
his plea of not guilty and a verdict of guilty of the offense of 
UNAUTHORIZED USE OF A VEHICLE as charged and the Court 
having asked the defendant whether he has anything to say why judgment 
should not be pronounced, and no sufficient cause to the contrary being 
shown or appearing to the Court, 

IT IS ADJUDGED that the defendant is guilty as charged and 
convicted. 

IT IS ADJUDGED that the defendant is hereby committed to the 
custody of the Attorney General or his authorized representative for 
imprisonment for a period of Sixteen (16) Months to Four (4) Years. 


* * * * * 
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QUESTIONS PRESENTED 


1. Did the trial Court err in failing to grant appellant's 
motion for judgment of acquittal made at the close of the 
Government's case-in-chief. 

2. Did the trial Court reserve its decision on appellant's 
motion for judgment of acquittal at the close of the Govern- 
ment's case, and if so, was it prejudicial error. 

3. Did appellant waive his right to review of the ruling 
made on his motion for judgment of acquittal at the eiove of 


the Government's case where he introduced in evidence only 


testimony impeaching the credibility of a co-defendant who 


had testified against him. 
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Appeal From the United States District Court 
For the District of Columbia 


BRIEF FOR APPELLANT 


JURISDICTIONAL STATEMENT 
On July 2, 1962 a Grand Jury in the District of Columbia 
returned an indictment charging Appellant and a co-defendant with 
one count of unauthorized use of a motor vehicle, in violation of 


Title 22, Section 2204 of the District of Columbia Code, 1961 edition. 


Following appellant's entry of a plea of not guilty, trial by jury was 


had, wherein on August 24, 1962 a verdict of guilty was found as to 


both defendants. Following the denial of appellant's motion for a 
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new trial, the Court on September 24, 1962 imposed a sentence of 
imprisonment on appellant for a term of not less than sixteen 
months nor more than four years (J.A. ). The District Court 
denied appellant's motion for leave to appeal in forma Sauneis 
(R. ). On March 8, 1963 this Court entered an jiaiée 
granting leave to appellant to appeal without prepayment of costs 
(J.A. ). This Court has jurisdiction by virtue of the 

Act of June 25, 1948, 62 Stat. 929 as amended; Title 28, Section 


1291 of the United States Code. 
STATEMENT OF CASE 


Eddie Lee Martin and his wife, Verna, were te owners of 
a 1960 Chrysler automobile bearing District of Columbia license 
plates (J.A. ). Mr. and Mrs. Martin resided at 601 Park 
Road, N.W. within the District of Columbia (J.A. ). He was 
employed at the Soldiers Home Hospital, also within the District 
of Columbia (J.A. ). On June 11, 1962, Mr. Martin delivered 
his automobile to L.P. Steuart Company, at 34th Street and Benning 


Road, N.E., Washington, D.C., to be repaired (J.A. 3 


Repairs on this automobile were completed on June 12, 1962, but 


Mr. Martin did not come to pick up his car until approximately 
1:00 O'Clock P.M. on June 13, 1962 (J.A. ). At this time 


the automobile could not be located (J.A. ). 
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Mr. James B. Morris, Service Manager for L. P. Steuart 
Company, testified that when work was completed on an automobile, 
the vehicle was moved to a partially fenced lot in back of the 
garage (J.A. ). At night, all automobiles were locked up 
either in the garage or in a locked lot (J.A. ). Between 
7:30 O'Clock A.M. and 9:00 O'Clock A.M. the vehicles are taken 
from the garage and placed on the lot (J.A. ). Mr. Morris 
testified that this particular vehicle could not have been taken 
prior to the replacing of the same on the lot on June 13, 1962, 
because he would have noticed it missing (J.A. ). The 


vehicle had not been taken during the night from the locked 


garage and/or lot as there were no signs of any unlawful entry 


(JA. ). 

Neither the owners of the automobile in question nor 
any employee of L.P. Steuart Company who testified, knew or had 
given appellant permission to use the motor vehicle (J.A. Ne 
Appellant was also not seen "hanging around" the area (J.A. ). 
Two teenagers, Valerie Joy and Nida Plater, testified that during 
the evening of June 13, 1962, between 6:45 O'Clock P.M. and 7:30 
O'Clock P.M. thei defendant, Lewis, had picked them up and they 
together with another boy, not appellant, had gone riding in the 
automobile owned by Mr. and Mrs. Martin (J.A. ). Lewis 
operated the motor vehicle (J.A. ). For several hours they 


drove around town, taking evasive action upon sighting policemen 
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(J.A. ). Subsequently that evening they were stopped by 


the police and taken to the fourteenth precinct (J.A. : ye 

Lewis was arrested (J.A. ). Cephus was not present “a the 

time the vehicle was stopped by the police, nor, was he present during 
any of the joy-riding that occurred that evening (J.A. : ys 

Officer Walter L. Flynn of the Identification Division 
of the Metropolitan Police Department, testifying as a fingerprint 
expert, informed the Court and jury that he had Aueeavened one 
latent fingerprint belonging to the defendant, Cephus, on the 
outside, front, left side vent window of the automobile tn question 
(J.A. ). The fingerprint was of the left middle finger of 
Cephus (J.A. ). At least five (5) other readable eingenueinee 
were taken by police officers from the outside and Koei of the 
stolen automobile, but no attempt was made to identify these prints 
(J.A. ). The police officer failed to disclose, in his 
testimony, the precise location of the fingerprint of Cephus on 
the vent window of the vehicle. 

When arrested, Cephus denied any knowledge of the stolen 
automobile (J.A. ); denied seeing it (J.A. )s land stated 
that he had not seen his cousin, Lewis, (the co-defendant) for a 
couple of days (J.A. ). 

At this point the Goverment rested its case-in-chief 
(JA. ). Cephus, moved for judgment of acquittal [J.A. 


The motion was opposed by the Government (J.A. ) and the Court 


ruled as follows: 
The Court: TI am going to submit it to the jurye 
In the meanwhi 1 go into jt more thoroughly, 
the motion to set as dict as to Cephus if 
they find him guilty. I don't want Cephus to be misled 
by what I am saying here. I am not saying I will 
grant it. J will hear gt, and hear arguments on it. 
You may convince me that you are right. 1 am teetering 
on 2t- I apnnet. saBtadindt satisfied- 
So I will submit it to the jury and we will see 
what happens (J.A. A 
By way of contrast, the co-defendant, Lewis, moved for judgment of 
acquittal and the Court said, “The Court: Yes- I deny that." (JeA- 
). 
Lewis testifying on his own pehalf, said that while taking 
bs lunch to his father, Cephus drove up in the automobile in question 
on the morning of June 13, 1962 (J.A- ). Cephus allegedly said 


it was his posses’ Cart» but never admitted to Lewis that the car was 


stolen (J-A- ). Later in the day, Cephus loaned the car to 


Lewis, who was subsequently apprehended that evening (J.A- )- 


During the cross-examination of Lewis, by Cephus' counsel, 
Lewis stated that he left Cephus at about one o'Clock P.M. and did 
not see him again that day. He denied coming to Cephus* home around 
six O'Clock that evening (J.A- )s 

Lewis also denied telling Cephus' mother in the corridor of 
the Courthouse on the previous day that her son, Earl had nothing to 
do with the matter but that he had taken the car from L.P. Stevart 


Company (J-A- ). 
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Having been met with these denials, counsel for Cephus 
sought to impeach Lewis and thereupon intnoduced in avadarce the 
testimony of Cephus' wife and mother. 

Appellant's wife testified that Lewis had come to their 
home on June 13, 1962 between 5:30 and 6:00 O'Clock P.M. 

(J.A. ). That her husband, appellant, went outside with 
Lewis for about fifteen minutes and then returned to the home (J.A. 
). He also sough to elicit from Cephus' mother ‘the 


fact that Lewis had told her that her son, Earl had nothing to do 


with the car, but that he Lewis, had taken it from the garage 


CoB ). 

Cephus did not testify. Following the charge of .the 
Court, the jury retired and subsequently returned a verdict of 
guilty as to both defendants. Cephus was sentenced to imprisonment 
for a term of sixteen months to four years. From this judgment he 


appeals (J.A. ys 


STATUTES INVOLVED 
Title 22, Section 2204 of the District of Golumila Code, 
1961 edition entitled, "Unauthorized use of vehicles" prouiges: 
Any person who, without the consent of the owner, shall 
take, use, operate or remove, or cause to be taken, used, operated, 
or removed from a garage, stable, or other building, or from any place 
or locality on a public or private highway, park, parkway, street, 
lot, field, inclosure,or space, an automobile or motor vehicle, 


and operate or drive or cause the same to be operated or driven for 


ruled as follows: 
The Court: I am going to submit it to the jury, 
In the meanwhile, I will go into it more thoroughly, 
the motion to set aside the verdict as to Cephus if 
they find him guilty. I don't want Cephus to be misled 
by what I am saying here. I am not saying I will 
grant it. I will hear it, and hear arguments on it. 
You may convince me that you are right. I am teetering 
on 2%. I agnnet. sabMminct satisfied. 
So I will submit it to the jury and we will see 
what happens (J.A. ). 
By way of contrast, the co-defendant, Lewis, moved for judgment of 
acquittal and the Court said, "The Court: Yes. I deny that.” (JeA. 
sc 
Lewis testifying on his own behalf, said that while taking 
bas lunch to his father, Cephus drove up in the automobile in question 
on the morning of June 13, 1962 (J.A. ). Cephus allegedly said 
it was his bosses’ car, but never admitted to Lewis that the car was 
stolen (J.A. ). Later in the day, Cephus loaned the car to 
Lewis, who was subsequently apprehended that evening (J.A. )2 
During the cross-examination of Lewis, by Cephus' counsel, 
Lewis stated that he left Cephus at about one o'Clock P.M. and did 
not see him again that day. He denied coming to Cephus' home around 
six O'Clock that evening (J.A. )s 
Lewis also denied telling Cephus' mother in the corridor of 


the Courthouse on the previous day that her son, Earl had nothing to 


do with the matter but that he had taken the car from L.P. Steuart 


Company (J.A. ). 
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Having been met with these denials, counsel for Cephus 
sought to impeach Lewis and thereupon intpoduced in evidence the 
testimony of Cephus' wife and mother. 

Appellant's wife testified that Lewis had come to their 
home on June 13, 1962 between 5:30 and 6:00 O'Clock P.M. 

(J.A. ). That her husband, appellant, went outside with 
Lewis for about fifteen minutes and then returned to the fdas (JcA. 


). He also sough to elicit from Cephus' mother ‘the 


fact that Lewis had told her that her son, Earl had nothing to do 


with the car, but that he Lewis, had taken it from the garage 
(J.A. ye 

Cephus did not testify. Following the charge of the 
Court, the jury retired and subsequently returned a verdict of 
guilty as to both defendants. Cephus was sentenced to imprisonment 
for a term of sixteen months to four years. From this jesnabat he 


appeals (J.A. abe 


STATUTES INVOLVED 

Title 22, Section 2204 of the District of Columbia Code, 

1961 edition entitled, "Unauthorized use of vehicles” provides: 
Any person who, without the consent of the owner, shall 

take, use, operate or remove, or cause to be taken, used, operated, 
or removed from a garage, stable, or other building, or from any place 
or locality on a public or private highway, park, parkway, street, 
lot, field, inclosure,or space, an automobile or motor gehtcles 


and operate or drive or cause the same to be operated or driven for 


Sas 


his own profit, use or purpose shall be punished by a fine not 
exceeding one thousand dollars or imprisonment not exceeding five 
years, or both such fine and imprisonment. Act of March 3, 1901, 
C. 854, Sec. 826b, as amended by the Act of February 3, 1913, 


37 Stat. 656, c- 23, Sec. l. 


Rule 29 of the Federal Rules of Criminal Procedure 
provides: 
Rule 29 
Motion for Acquittal 
(a) Motion for Judgment of Acquittal. Motions for directed 


verdict are abolished and motions for judgment of acquittal shall 


be used in their place. The court on motion of a defendant or 


of its own motion shall order the entry of judgment of acquittal 
of one or more offenses charged in the indictment or information after 
the evidence on either side is closed if the evidence is insufficient 
to sustain a conviction of such offense or offenses. If a defendant's 
motion for judgment of acquittal at the close of the evidence offered 
by the government is not granted, the defendant may offer evidence 
without having reserved the right. 

(b) Reservation of Decision on Motion. If a motion for 
judgment of acquittal is made: at the close of all the evidence, the 
court may reserve decision on the motion, submit the case to the jury 


and decide the motion either before the jury returns a cerdict or after 
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it returns a verdict of guilty or is discharged without having 


returned a verdict. ... 


STATEMENT OF POINTS 


1. Appellant's motion for judgment of acquittal 
made at the close of the Government's case-in-chief should’ have 
been granted. 


2. A fingerprint on the outside window of an automobile 


is insufficient evidence to be the predicate for a conviction of 


an unlawful use, or operation of a motor vehicle with guilty 
knowledge. 

3. Appellant was entitled to having the trial court make 
a firm ruling on his motion for judgment of aqauittal. The trial 
court was under a duty to determine the issue; to resolve it 
completely in its own mind; not to reserve decision on the motion 
until the matter could be gone into more thoroughly and in the 
meantime submit it to the jury, 

4. Because of the decision of the trial court, apparently 
counsel for appellant was misled and did not renew his motion for 
judgment of acquittal at the close of all the evidence. 

5. Appellant introduced ' in evidence after the Government 
rested its case only testimony calculated to complete the impeachment 
process against a co-defendant. 

6. In trials involving more than one defendant, a defendant 
should be permitted to impeach a co-defendant who has testified 


against him, provided he offers no testimony concerning the merits 
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of the case, without waiving his right to review of his motion 
for judgment of acquittal made initially at the close of the 


Government's case-in-chief. 


SUMMARY _OF ARGUMENT 


Appellant's motion for judgment of acquittal should have 
been granted. The totality of the Government's proof against 
appellant consisted of one fingerprint on the outside window of 
the stolen automobile. We do not know when the print was placed 
there. For all we know it could have occurred at any time during the 
two years before the automobile was stolen or it could have occurred 
after it was stolen. Even if it was placed on the automobile after 
the car was stolen, it proves nothing. To hold that such evidence 
was sufficient to take the case to the jury is to speculate on the 
guilt or innocence of appellant. 

The trial court in ruling upon appellant's motion, very 
candidly stated that he was not sure. He stated that he would give 
the matter more thought. Such statements explain his ruling that 
he would submit the case to the jury. In effect, the Court was 
reserving decision on the motion until after the verdict had been 
reached. A motion for judgment of acquittal, made at the close of 
the Government's case-in-chief, must be ruled on before the trial 
proceeds. No reservation of the ruling can be had. 


Appellant preserved his right to have this Court rule on 


the sufficiency of the evidence presented by the Government. The only 
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evidence which he offered was evidence which sought to impeach 
statements made by the co-defendant when he testified. Appellant 
offered no evidence as to the merits of the case. His evidence 
was an attack on credibility of the co-defendant. This proof 
did not waive his right to a review of his initial motion for 
judgment of acquittal, because such a procedure would be most 
unfair in trials involving more than one defendant. 

It is apparent that appellant's trial counsel wie 
misled by the Court's ruling on his initial motion for judgment of 
acquittal because he did not renew the motion at the close of all 
the evidence. 

However, the facts of this case, call for the application 
by this Court of recognizing plain error. The evidence adduced by the 


Government against the defendant, Cephus, was so little, and of such 


negligible quality, that this Court ought not permit the conviction 


to stand. 
ARGUMENT. 


The Trial Court Erred in 
Failing to Grant Appellant's 
Motion for Judgment of Acquittal 
Made at the Close of the 
Government's Case-in-Chief 


Predicated upon the evidence adduced during the Government's 
case-in-chief, no reasonable man could conclude that appellant was 


guilty beyond a reasonable doubt. Curley v. United States, 


81 U.S. App. D.C. 389, 160 F. 2d 229. The sole evidence against 


appellant consisted of his single fingerprint which was found 


on the outside of a window of the stolen motor vehicle. 

The fingerprint could have been placed there at 
any time within the previous two years, or jit could have been 
placed there after the vehicle was stolen. But how was it placed 
there? Did appellant lean against the vehicle? Was he sitting in 
the vehicle? We don't know. We can only speculate. A conviction 
cannot rest upon speculation. 

Assuming that the fingerprint was placed on the vehicle 
after it was stolen, what does that prove? It certainly cannot 
prove that appellant used or operated the automobile; or aided and 
abetted the use or operation of the same; or that he had guilty 
knowledge with respect to the stolen automobile. Cf. Kemp _v- 


United States, U.S. App. D.C. ’ F. 2d 


Seer a ~—_—_— 


(Decided December 13, 1962, No. 17251). 

The Government, heretofore, has contended that there 
was additionally evidence of consciousness of guilt, in that Cephus 
told the arresting police officer that he had not seen Lewis for 
a couple of days. The difficulty is that there was nothing presented 
in the Government's initial case to show that Cephus had in fact 
seen Lewis on the day of the crime. Even so, such evidence when 


coupled with the fingerprint would not be enough, taken at its 
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best, to make out a prima facie case against appellant. 

Alberty v- United States, 162 U.S. 499, 510, 16 S. Ct. 864, 

40 L. Ed. 1051; Vick v. United States, 5 Cir., 216 F. 2d 228. 
In Vick, supra, the appellant was found sitting about 

fifteen feet away from a still and consciousness of guilt was 

offered because of his flight. The Fifth Circuit reversed a 


conviction holding that the motion for judgment of acquittal 


should have been granted. 


II 

The Trial Court should not have Reserved 

a Ruling on Appellant's Motion for Judg- 

ment of Acquittal. 

If the Court in the instant case had merely sais 
that it would submit the case to the jury, there would be no 
problem. However, a reading of the transcript of the esas 
on the motion, reveals quite clearly that the trial Court 
had not yet satisfied itself as to whether appellant was. entitled 


to a judgment of acquittal or not. The court said that it was 


teetering; that it was not satisfied. It is quite clear that 


the Court had not arrived at a firm decision. Appellant: was 


entitled to have a firm and absolute ruling. No reservation 

of a ruling on a motion for judgment of acquittal can be had, 
when the motion is made at the close of the Government's case- 

in chief. Jackson v. United States, 5 Cir., 250 F. 2d 897. Rule 


29 of the Federal Rules of Criminal Procedure makes it quite clear 
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that there can be no reservation on a motion for judgment of 
acquittal, except when the motion is made at the close of all 
the evidence. It is obvious that a defendant cannot properly 
elect whether to’ rest or to put forth evidence unless he has 
a ruling on his motion. 

Appellant respectfully submits that it should be the 
duty of a Federal Judge to determine in his mind what the ruling 
should be and then make that ruling. He should resolve all doubts 
before he makes the ruling. In the instant case, the Court had not 
made up its mind. Therefore to submit it to a jury was merely to 


reserve on the motion. This it could not do. 


Tit 


The Testimony Proferred by Appellant after 

the Government Rested was not of a Type 

Whereby Appellant Waived his Right to have 

this: Court review the ruling on the Sufficiency 

of the Evidence Presented by the Government in 
its Case-in-chief 


If appellant had not offered any evidence after the 
Government rested, this Court could review the ruling of the trial 


Court on his motion for judgment of acquittal. The issue presented 


in this case, is whether appellant offered a type of evidence whereby 


he waived his right to such review. In Nelson v. United States, 
28 App. D.C. 32, at 37, this Court held that character testimony and 


testimony concerning the condition of the defendant's family was not 


of a type whereby defendant's motion for a directed cerdict 

made at the close of the Government's case-in-chief was: thereby 
waived. The same rule ought to apply to impeachment testimony 

in trials involving more than one defendant. In the instant 

case, where there were two defendants, Lewis, the co-defendant 
testified and put the blame on Cephus. It was almost as if 

Lewis had become a witness for the Government. During his 
testimony, Lewis made two mis-statements of fact (at least so 
Cephus' trial counsel believed). On cross-examination Lewis 
refused to admit that he had been at Cephus' home late th the 
afternoon of June 13, 1962 and refused to admit that he had admitted 
to Cephus' mother that her son had nothing to do with the stolen car. 
In such circumstances should appellant be compelled to ‘allow such 
statements to go unrebutted because he would lose his right to have 
his motion for judgment of acquittal reviewed? In these cases, 
involving trial of more than one defendant, ere er testimony 
directed against the co-defendant ought to be allowed without waiver 
of the defendant's initial motion for judgment of acquittal. 
Although impeachment testimony may be material, it goes only to 


credibility and not to the merits of the case. The testimony 


proferred in the instant case did not go to the merits but only 


as to the credibility of the co-defendant, Lewis. 
It is respectfully submitted that appellant did not waive 


his right to review of the ruling on his motion for judgment of 


acquittal made at the close of the Government's case-in chief. 


CONCLUSION 


For the foregoing reasons, it is respectfully submitted 
that the judgment in this cause should be reversed with directions 


to enter judgment of acquittal or in the alternative for a new trial. 


Edward L. Carey 


Walter E. Gillcrist 

Attorneys appointed 
for Appellant 

821 Fifteenth St. N.jW. 

Washington 5, D.C. 
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QUESTION PRESENTED 


Where appellant waived his motion for acquittal by 
introducing evidence in his own behalf, and thereafter 
failed to renew such motion when invited to do so by the 
Court, (1) is the denial of the motion properly before 
this Court, and (2) was not the evidence sufficient to con- 
vict for unauthorized use of a vehicle where appellant’s 
fingerprint was found on the car and there was testi- 
mony that he operated it? 
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United States Court of Appeals 


For THE DISTRICT OF COLUMBIA CIRCUIT 
No. 17,712 


EARL R, CEPHUS, APPELLANT 
Vv. 


UNITED STATES OF AMERICA, APPELLEE 


Appeal from the United States District Court 
for the District of Columbia 


BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 


Appellant and a co-defendant were indicted on July 2, 
1962 for unauthorized use of a motor vehicle (22 D.C.C. 
2204) (J.A. 1). After trial by jury, they were found 
guilty as charged. By judgment and commitment filed 
September 24, 1962, appellant was sentenced to a term of 
imprisonment of from sixteen months to four years (J.A. 
114). On March 13, 1968, this Court granted appellant’s 
application to proceed in forma pauperis. 

At trial, Mr. and Mrs. Eddie Lee Martin, owners of 
a red and white 1960 Chrysler, District of Columbia 


(1) 


2 


tags KA-455, established that they left their car at the 
Northeast Branch of L. P. Steuart Company (3399 
Benning Road, Northeast) for repairs on June 11, 1962. 
Mr. Martin returned to the garage shortly after 1:00 
P.M. on June 13, 1962 to obtain his car and it was dis- 
covered missing (J.A. 3, tr. 5). 

Officer Elmo R. Webb, 2 member of the Metropolitan 
Police Force, saw the Martins’ car in the 4100 block of 
Benning Road, Northeast on June 13, 1962 at about 9:30 
P.M. (P.A. 22, tr. 46). He recognized it as one reported 
stolen and arrested the operator! of the vehicle (J.A. 22, 
tr. 46). Shortly thereafter, the car was checked for fing- 
erprints. Walter L. Flynn, an officer assigned to the 
Identification Division of the Police Department, stated 
there were latent fingerprints on the steering wheel, 
dashboard, rear-view mirror and windows of the car 
(J.A. 31, 32; tr. 66, 67). Most of the prints were unclear 
and could not be used as a means of identification 
(J.A. 32, tr. 68). However, three of the impressions 
taken from the left vent-window were useable and Of- 
ficer Flynn found one of the prints to be the same as a 
known print of appellant’s left middle-finger (J.A. 28, 
tr. 61). When appellant was arrested on the following 
day (June 14, 1962), he denied any participation in the 
offense and claimed he had never seen the car (J.A. 38, 
tr. 78). 

At the close of the Government’s case, appellant’s 
counsel sought an acquittal on asserted insufficiency of 
the evidence (J.A. 41, tr. 86). After hearing argument 
out of the presence of the jury (J.A. 41-45; tr. 86-92), 
the Court denied the motion.’ 


1 The individual arrested was convicted as a co-defendant in the 
case. 


2In denying the motion, the Court commented: 


“I am going to submit it to the jury. In the meanwhile, I 
will go into it more thoroughly, the motion to set aside the 
verdict as to Cephus if they find him guilty. I don’t want 
Cephus to be mislead by what I am saying here. I am not 
saying I will grant it. I will hear it and hear arguments on 


3 


John Lewis, the co-defendant, testified in his own be- 
half that while walking in the vicinity of 17th and 
Benning Road, Northeast on the morning (11:00 A.M.) 
of June 18, 1962, he saw appellant driving the Chrysler 
(J.A. 48-49; tr. 102-103). At appellant’s suggestion, Lewis 
accompanied him to Southeast Washington. Sometime 
later, at approximately 2:00 P.M., they returned to 
Northeast and the car was parked by appellant and the 
keys given to Lewis (J.A. 54-55; tr. 113-114). As indi- 
cated, the latter defendant was arrested in possession of 
the vehicle later that night (J.A. 56; tr. 117). 

Appellant did not testify. Instead, he called his wife 
and mother as witnesses. His wife, Jencie Mae Cephus, 
testified appellant had been at home during most of the 
day (June 18, 1962) and that Lewis had come to their 
house at about 5:30 or 6:00 P.M. (J.A. 74-76; tr. 149- 
150, 152). His mother, Jesse Mae Cephus, testified that 
Lewis, in a conversation with her during the course of 
trial, had exonerated her son (J.A. 83, tr. 167). 


Appellant did not renew his motion for acquittal at the 
close of the case; thereafter, the jury found him guilty 
(J.A. 113). 


STATUTE AND RULE INVOLVED 


Title 22, United States Code, Section 2204 provides: 


Unauthorized use of vehicles. Any person who, with- 
out the consent of the owner, shall take, use, operate, 
or remove, or cause to be taken, used, operated, or 
removed from a garage, stable, or other building, or 
from any place or locality on a public or private 
highway, park, parkway, street, lot field, inclosure, 
or space, an automobile or motor vehicle, and operate 
or drive or cause the same to be operated or driven 
for his own profit, use, or purpose shall be punished 
by a fine not exceeding one thousand dollars or im- 
pase not exceeding five years, or both such 
ne and imprisonment. 


it. You may convince me that you are right. I am teitering 
on it. I am not satisfied. So, I will submit it to the jury and 
we will see what happens.” (J.A. 45; tr. 91-92) 
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Rule 29, Federal Rules of Criminal Procedure provides: 


(a) Motion for Judgment of Acquittal. Motions for 
directed verdict are abolished and motions for judg- 
ment of acquittal shall be used in their place. The 
court on motion of a defendant or of its own motion 
shall order the entry of judgment of acquittal of one 
or more offenses charged in the indictment or infor- 
mation after the evidence on either side is closed if 
the evidence is insufficient to sustain a conviction of 
such offense or offenses. If a defendant’s motion 
for judgment of acquittal at the close of the evi- 
dence offered by the government is not granted, the 
defendant may offer evidence without having re- 
served the right. 


(b) Reservation of Decision on Motion. If a mo- 
tion for judgment of acquittal is made at the close 
of all the evidence, the court may reserve decision 
on the motion, submit the case to the jury and de- 
cide the motion either before the jury returns a 
verdict or after it returns a verdict of guilty or is 
discharged without having returned a verdict. If the 
motion is denied and the case is submitted to the 
jury, the motion may be renewed within 5 days after 
the jury is discharged and may include in the alter- 
native a motion for a new trial. If a verdict of 
guilty is returned the court may on such motion set 
aside the verdict and order a new trial or enter 
judgment of acquittal. If no verdict is returned the 
court may order a new trial or enter judgment of 
acquittal. 


SUMMARY OF ARGUMENT 


I 


In failing to renew the motion for acquittal, made at 
the close of the Government’s case, appellant waived his 
objection to the sufficiency of the evidence when he in- 
troduced testimony in his own behalf. 


II 


Viewing the evidence as a whole, it was sufficient to 
support the conviction. 


5 
ARGUMENT 


I. 


By Introduction Of Evidence In His Behalf, Appellant, 
Waived His Motion For Acquittal. 


At the close of all the evidence appellant failed to re- 
new his motion for acquittal which had earlier been de- 
nied at the end of the Government’s case. Having in- 
troduced the testimony of two witnesses in his behalf, the 
motion was waived and is not now available on appeal. 
Battle v. United States, 92 U.S. App. D.C. 220, 206 F.2d 
440 (1958); Hall v. United States, 88 U.S. App. D.C. 
166, 169, 168 F.2d 161, 164 (1948). Ladrey v. United 
States, 81 U.S. App. D.C. 127, 130, 155 F.2d 417, 420 
(1946). 

The plain meaning of the Court’s comments, in re- 
sponse to appellant’s motion, was that a judgment of 
acquittal was denied. A renewal of the motion “at the 
close of all the evidence’”,* though clearly available, was 
not made. Even assuming that the Court’s statement to 
counsel could be construed as excusing the failure to 
renew the motion at the close of the case, appellant still 
remains on the horns of his waiver. Rule 29(b) specifical- 
ly provides that such a motion may be “renewed within 
six days after the jury is discharged and may include in 
the alternative a motion for a new trial.” It is significant, 
that the Court clearly invited such motions but they were 
not made. 


II. 
The Evidence Was Sufficient To Support Conviction 


A view of the evidence as a whole shows that it was 
ample to convict. Appellant stated, at the time of his 
arrest, that he had never seen the stolen vehicle (J.A. 
38, Tr. 78). Nonetheless, his fingerprint was found on 


3We have found no case, nor has appellant, which would dis- 
tinguish this case from the settled rule (appellant’s Br., P. 13) 


«Rule 29(b), Federal Rules of Criminal Procedure. 
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the car. And it is, of course, uncontroverted that he was 
not employed at the garage which had custody of the car 
(Tr. 25). In these circumstances, the presence of ap- 
pellant’s fingerprint on the window of the car weighed 
heavily against him.* 

In addition, appellant’s co-defendant, Lewis, testified 
he saw appellant operating the vehicle and accompanied 
him, as a passenger, on a ride across town (J.A. 48-49 ; 
Tr. 102-103). Thereafter, Lewis was given the keys 
and permitted to use the car (J.A. 55; Tr. 113-114). 
Certainly the totality * of this evidence was sufficient for 
conviction. 


5 See Curley v. United States, 81 U.S. App. D.C. 389, 392, 160 
F.2d 229, 232, cert. denied, 331 U.S. 837. 


6 In viewing the evidence in the light most favorable to the Gov- 
ernment, we doubt the propriety of including in the legal equation 
to determine sufficiency any defense evidence which cannot be 
viewed in any light favorable to the Government. The matter to 
be viewed in determining sufficiency is the “Government’s evi- 
dence,” Curley v. United States, supra, at 392, on the “record” 
Kemp v. United States, U.S. App. D. C. ——, 311 F.2d 774 
(1962) or the evidence “against” the defendant “in the light most 
favorable to the government,” Stevens v. United States, Nos. 17,426 
and 17,427, decided May 2, 1963. Where there is evidence favor- 
able to the defense, which of necessity could support a hypothesis 
of innocence, an issue for the jury exists, Curley v. United States, 
supra, at 293. In determining the legal sufficiency of the evidence 
in a criminal case, we believe under Curley it is improper to ac- 
cept as true conflicted or unrebutted defense evidence. Likewise, 
we submit it is improper under Curley to balance such evidence 
with the evidence against the defendant. That is the function of 
the jury. Hart v. United States, 84 F. 799, 804 (8rd Cir., 1898) 
cited in Curley, supra, at 394. But compare Stevens v. United 
States, supra. 


7 
CONCLUSION 


Wherefore, it is respectfully submitted that the judg- 
ment of the District Court be affirmed. 


Davip C. ACHESON 
United States Attorney 


FRANK Q, NEBEKER, 
PauL A. RENNE, 
WILLIAM C. PRYOR, 
Assistant United States Attorneys 
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COUNTERSTATEMENT OF THE CASE 


Appellant and a co-defendant were indicted on July 2, 
1962 for unauthorized use of a motor vehicle (22 D.C.C. 
2204) (J.A. 1). After trial by jury, they were found 
guilty as charged. By judgment and commitment filed 
September 24, 1962, appellant was sentenced to a term of 
imprisonment of from sixteen months to four years (J.A. 
114). On March 18, 1963, this Court granted appellant’s 
application to proceed in forma pauperis. 

At trial, Mr. and Mrs. Eddie Lee Martin, owners of 
a red and white 1960 Chrysler, District of Columbia 


(1) 


2 


tags KA-455, established that they left their car at the 
Northeast Branch of L. P. Steuart Company (3399 
Benning Road, Northeast) for repairs on June 11, 1962. 
Mr. Martin returned to the garage shortly after 1:00 
P.M. on June 18, 1962 to obtain his car and it was dis- 
covered missing (J.A. 3, tr. 5). 

Officer Elmo R. Webb, a member of the Metropolitan 
Police Force, saw the Martins’ car in the 4100 block of 
Benning Road, Northeast on June 13, 1962 at about 9:30 
P.M. (P.A. 22, tr. 46). He recognized it as one reported 
stolen and arrested the operator‘ of the vehicle (J.A. 22, 
tr. 46). Shortly thereafter, the car was checked for fing- 
erprints. Walter L. Flynn, an officer assigned to the 
Identification Division of the Police Department, stated 
there were latent fingerprints on the steering wheel, 
dashboard, rear-view mirror and windows of the car 
(J.A. 31, 32; tr. 66, 67). Most of the prints were unclear 
and could not be used as a means of identification 
(J.A. 82, tr. 68). However, three of the impressions 
taken from the left vent-window were useable and Of- 
ficer Flynn found one of the prints to be the same as a 
known print of appellant’s left middle-finger (J.A. 28, 
tr. 61). When appellant was arrested on the following 
day (June 14, 1962), he denied any participation in the 
offense and claimed he had never seen the car (J.A. 38, 
tr. 78). 

At the close of the Government’s case, appellant’s 
counsel sought an acquittal on asserted insufficiency of 
the evidence (J.A. 41, tr. 86). After hearing argument 
out of the presence of the jury (J.A. 41-45; tr. 86-92), 
the Court denied the motion.” 


1 The individual arrested was convicted as a co-defendant in the 
case. 


2In denying the motion, the Court commented: 


“I am going to submit it to the jury. In the meanwhile, I 
will go into it more thoroughly, the motion to set aside the 
verdict as to Cephus if they find him guilty. I don’t want 
Cephus to be mislead by what I am saying here. I am not 
saying I will grant it. I will hear it and hear arguments on 
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John Lewis, the co-defendant, testified in his own be- 
half that while walking in the vicinity of 17th and 
Benning Road, Northeast on the morning (11:00 A.M.) 
of June 13, 1962, he saw appellant driving the Chrysler 
(J.A. 48-49; tr. 102-103). At appellant’s suggestion, Lewis 
accompanied him to Southeast Washington. Sometime 
later, at approximately 2:00 P.M., they returned to 
Northeast and the car was parked by appellant and the 
keys given to Lewis (J.A. 54-55; tr. 113-114). As indi- 
cated, the latter defendant was arrested in possession of 
the vehicle later that night (J.A. 56; tr. 117). 

Appellant did not testify. Instead, he called his wife 
and mother as witnesses. His wife, Jencie Mae Cephus, 
testified appellant had been at home during most of the 
day (June 18, 1962) and that Lewis had come to their 
house at about 5:30 or 6:00 P.M. (J.A. 74-76; tr. 149- 
150, 152). His mother, Jesse Mae Cephus, testified that 
Lewis, in a conversation with her during the course of 
trial, had exonerated her son (J.A. 83, tr. 167). 

Appellant did not renew his motion for acquittal at the 
close of the case; thereafter, the jury found him guilty 
(J.A. 113). 


STATUTE AND RULE INVOLVED 


Title 22, United States Code, Section 2204 provides: 


Unauthorized use of vehicles. Any person who, with- 
out the consent of the owner, shall take, use, operate, 
or remove, or cause to be taken, used, operated, or 
removed from a garage, stable, or other building, or 
from any place or locality on a public or private 
highway, park, parkway, street, lot field, inclosure, 
or space, an automobile or motor vehicle, and operate 
or drive or cause the same to be operated or driven 
for his own profit, use, or purpose shall be punished 
by a fine not exceeding one thousand dollars or im- 
prisonment not exceeding five years, or both such 
fine and imprisonment. 


it. You may convince me that you are right. I am teitering 
on it. I am not satisfied. So, I will submit it to the jury and 
we will see what happens.” (J.A. 45; tr. 91-92) 
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Rule 29, Federal Rules of Criminal Procedure provides: 


(a) Motion for Judgment of Acquittal. Motions for 
directed verdict are abolished and motions for judg- 
ment of acquittal shall be used in their place. The 
court on motion of a defendant or of its own motion 
shall order the entry of judgment of acquittal of one 
or more offenses charged in the indictment or infor- 
mation after the evidence on either side is closed if 
the evidence is insufficient to sustain a conviction of 
such offense or offenses. If a defendant’s motion 
for judgment of acquittal at the close of the evi- 
dence offered by the government is not granted, the 
defendant may offer evidence without having re- 
served the right. 


(b) Reservation of Decision on Motion. If a mo- 
tion for judgment of acquittal is made at the close 
of all the evidence, the court may reserve decision 
on the motion, submit the case to the jury and de- 
cide the motion either before the jury returns a 
verdict or after it returns a verdict of guilty or is 
discharged without having returned a verdict. If the 
motion is denied and the case is submitted to the 
jury, the motion may be renewed within 5 days after 
the jury is discharged and may include in the alter- 
native a motion for a new trial. If a verdict of 
guilty is returned the court may on such motion set 
aside the verdict and order a new trial or enter 
judgment of acquittal. If no verdict is returned the 
court may order a new trial or enter judgment of 
acquittal. 


SUMMARY OF ARGUMENT 
I 


In failing to renew the motion for acquittal, made at 
the close of the Government’s case, appellant waived his 
objection to the sufficiency of the evidence when he in- 
troduced testimony in his own behalf. 


II 


Viewing the evidence as a whole, it was sufficient to 
support the conviction. 
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ARGUMENT 


I. 


By Introduction Of Evidence In His Behalf, Appellant, 
Waived His Motion For Acquittal. 


At the close of all the evidence appellant failed to re- 
new his motion for acquittal which had earlier been de- 
nied at the end of the Government’s case. Having in- 
troduced the testimony of two witnesses in his behalf, the 
motion was waived and is not now available on appeal.* 
Battle v. United States, 92 U.S. App. D.C. 220, 206 F.2d 
440 (1953); Hall v. United States, 83 U.S. App. D.C. 
166, 169, 168 F.2d 161, 164 (1948). Ladrey v. United 
States, 81 U.S. App. D.C. 127, 180, 155 F.2d 417, 420 
(1946). 

The plain meaning of the Court’s comments, in re- 
sponse to appellant’s motion, was that a judgment of 
acquittal was denied. A renewal of the motion “at the 
close of all the evidence”,* though clearly available, was 
not made. Even assuming that the Court’s statement to 
counsel could be construed as excusing the failure to 
renew the motion at the close of the case, appellant still 
remains on the horns of his waiver. Rule 29(b) specifical- 
ly provides that such a motion may be “renewed within 
six days after the jury is discharged and may include in 
the alternative a motion for a new trial.” It is significant, 
that the Court clearly invited such motions but they were 
not made. 


Il. 
The Evidence Was Sufficient To Support Conviction 


A view of the evidence as a whole shows that it was 
ample to convict. Appellant stated, at the time of his 
arrest, that he had never seen the stolen vehicle (J.A. 
88, Tr. 78). Nonetheless, his fingerprint was found on 


3 We have found no case, nor has appellant, which would dis- 
tinguish this case from the settled rule (appellant’s Br., P. 13) 


«Rule 29(b), Federal Rules of Criminal Procedure. 
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the car. And it is, of course, uncontroverted that he was 
not employed at the garage which had custody of the car 
(Tr. 25). In these circumstances, the presence of ap- 
pellant’s fingerprint on the window of the car weighed 
heavily against him.° 

In addition, appellant’s co-defendant, Lewis, testified 
he saw appellant operating the vehicle and accompanied 
him, as a passenger, on a ride across town (J.A. 48-49; 
Tr. 102-103). Thereafter, Lewis was given the keys 
and permitted to use the car (J.A. 55; Tr. 113-114). 
Certainly the totality * of this evidence was sufficient for 
conviction. 


5 See Curley v. United States, 81 U.S. App. D.C. 389, 392, 160 
F.2d 229, 232, cert. denied, 331 U.S. 837. 


¢In viewing the evidence in the light most favorable to the Gov- 
ernment, we doubt the propriety of including in the legal equation 
to determine sufficiency any defense evidence which cannot be 
viewed in any light favorable to the Government. The matter to 
be viewed in determining sufficiency is the “Government’s evi- 
dence,” Curley v. United States, supra, at 392, on the “record” 
Kemp v. United States, —— U.S. App. D. Cc. ——, 311 F.2d 774 
(1962) or the evidence “against” the defendant “in the light most 
favorable to the government,” Stevens v. United States, Nos. 17,426 
and 17,427, decided May 2, 1963. Where there is evidence favor- 
able to the defense, which of necessity could support a hypothesis 
of innocence, an issue for the jury exists, Curley v. United States, 
supra, at 293. In determining the legal sufficiency of the evidence 
in a criminal case, we believe under Curley it is improper to ac- 
cept as true conflicted or unrebutted defense evidence. Likewise, 
we submit it is improper under Curley to balance such evidence 
with the evidence against the defendant. That is the function of 
the jury. Hart v. United States, 84 F. 799, 804 (3rd Cir., 1898) 
cited in Curley, supra, at 394. But compare Stevens v. United 
States, supra. 
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CONCLUSION 


Wherefore, it is respectfully submitted that the judg- 
ment of the District Court be affirmed. 


Davip C. ACHESON 
United States Attorney 
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